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HOW TO READ A TITLE REPORT

I Schedule A

A

o o

F.

Insureds

1. Purchaser/Fee/Owner

2. Mortgagee/Lender
Amount of Insurance

1. Fee/Owner

2. Mortgagee/Loan

Title Certification

Estate or Interest To Be Insured
Premises

1.  Commonly Known As ...
2. Tax Identification

Property Description: Metes and Bounds

II.  Closing Requirements
II.  Schedule B

A

Exceptions to Title

Rights of tenants or persons in possession
Survey

Covenants and Restrictions

Mortgages

Judgments and Liens

Problems with Title Chain

Bankruptcy

Patriots

O % =Nk =

Taxes

—_
e

Informational Items

11.  Standard Exceptions

IV. Schedule B-II: Subordinate Items
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Mortgage Schedule

Municipal and Departmental Searches

“Any searches reported herein are furnished FOR INFORMATION
ONLY. They will not be insured and the Company assumes no lia-
bility for the accuracy thereof. They will NOT BE CONTINUED to
the date of closing.”

A. Department of Buildings

B. Department of Housing Preservation
C. Emergency Repair Search
D

Environmental Control Board

THE MOST REQUESTED TITLE POLICY ENDORSEMENTS FOR
COMMERCIAL TRANSACTIONS

The following is a list of the Endorsements to title policies that are most
frequently by counsels involved in commercial transactions. A brief descrip-
tion of each Endorsement is provided as well.

1. Issue Presented:

There are multiple routes of access to the insured premises, but
one route is preferred. Can I obtain comfort that we will have access
over the preferred route?

Access Endorsement

This endorsement insures the lender against loss in the event
that there is no access to the insured premises over a physically open
and specifically named public street.

2. Issue Presented:

The loan documents contain provisions that permit the lender to
share in the appreciation in value of the premises or which give the
lender a percentage of the cash flow, receipts, etc. What comfort can
we obtain that these arrangements will enjoy he same lien priority as
the original mortgage?



3.

Endorsement for Additional Interest

This endorsement insures the lender against loss in the event
that a court holds that “additional interest”, as defined in the loan
documents are (1) invalid or unenforceable or (2) do not have the
same lien priority as the principal of the loan secured by the mort-
gage. However, the endorsement does not insure the amount of the
additional interest although it does permit the title company, by
filling in a blank to cap the amount of the loss or damage which
the insured can suffer. Note that the endorsement also does not
insure against the results of a bankruptcy filing or against “uncon-
scionability or unreasonableness.”

Issue Presented:

The title report or commitment shows that the premises are

encumbered by covenants and restrictions (“C & R’s”) and ease-
ments. In addition, the survey shows easements and encroachments.
Can we obtain comfort that violations of the C & R’s, the locations of
the easements and of the encroachments will not endanger the pri-
ority of the insured mortgage?

4.

Issue Presented:

The loan transaction covers multiple properties in multiple states.

Can we obtain one master title policy? Can we shift losses around the
insured properties?

Cluster Endorsement also known as
Aggregation Endorsement

The Cluster endorsement enables a lender to aggregate coverages
on multi-site transactions. The endorsement provides an amount of
total coverage but also breaks down the coverage on a per parcel
basis. The fact that the endorsement totals the coverage allows the
lender to also shift some title losses from one parcel to another.
However, in New York, the endorsement does not cover losses
attributable to the failure to pay the mortgage recording tax.

405



406

5.

Issue Presented:

Condominium units present unique difficulties because they a

part of a regime which shared common interest and expenses. What
can title insurance offer?

6.

Condominium Endorsement

This Endorsement insures against loss or damage if the unit
and its common elements are not part of the condominium regime;
the failure of the condominium documents to create a condominium
under New York law; violations of covenants which restrict the
use of the condominium unit (except environmental); the priority
of any condominium liens prior to the policy date; failure of the
unit to be assessed by real property taxes; against encroachment of
one unit upon another; and the loss of title through the condo-
minium’s board exercise of its right of first refusal.

Issue Presented:

What happens when the amount of the purchase price or mort-

gage is so large that the buyer and lender do not want any one title
underwriter to write the entire purchase price or mortgage amount?

7.

Co-Insurance Endorsement

In co-insurance, any number of underwriters will agree to assume
the liability for a certain percentage of the total amount of the pur-
chase price or mortgage upon the subject property. In this the
names of the co-insuring underwriters, their addresses, policy num-
ber, amount of insurance and the proportion of their liability is se
forth. The endorsement provides that each underwriter is only
liable for its percentage of the whole amount, notice of the claim
must be given to each underwriter at its address, any future endorse-
ment must be signed by all of the Co-insures and the Endorsement
takes effect on the closing day and may be executed in counterparts.

Issue Presented:

The metes and bounds description of two or more parcels do not

have a discernable common boundary. Is there an Endorsement that
provides coverage?



Contiguity Endorsement

This Endorsement insures against loss or damage if it turns out
that the parcels are not contiguous with each other along their
common boundary.

8. Issue Presented:

We are entering into a contract or lease to purchase real property.
Can we receive comfort that our interest as contract vendee 1s valid
and enforceable?

Commercial Contract Vendee Endorsement

This Endorsement insures that the Contract Vendee has a valid
and enforceable interest under the Contract of Sale. The policy
insures against loss or damage due to the unenforceability of the
right to receive a deed, the refusal of a trustee in bankruptcy to
give a deed and the inability of the insured to take title free of
intervening adverse interests, except those which were excepted.
There are many exclusions from coverage such as real estate taxes,
mechanics liens, federal tax liens, state tax liens, defects which
would have been shown by an accurate survey, changes in laws,
mortgage recording taxes, attorney fees and expenses and prob-
lems resulting from the failure to record the Contract of Sale. The
amount of the title underwriter’s liability is limited to the policy
amount or to the sum of difference between the fair market value
of the land at the time the insured was to purchase it under the
Contract and the cost under the Contract, plus the unreimbursed
consideration paid the insured, plus the actual cost of the building
and improvements actually made by the insured and the actual
direct costs related to the acquisition of the land.

9. Issue Presented:
Can I obtain protection against violations of Environmental Pro-
tections Laws?

Environmental Protection Lien Endorsement; New York

This Endorsement only protects against environmental liens
that are recorded at the date of policy. It excludes liens provided
for the Section 1307 of he Public Health Law.

407



408

Environmental Protection Lien Endorsement:
New York City

This Endorsement provides the same coverage as the State
Endorsement but excludes overage for liens arising under Section 17-
151 of the Public Health provisions of the City’s Administrative
Code. The Endorsement can only be issued for properties located
in New York City.

Environmental Protection Lien Endorsement

(For Mortgages made to the State of New York or
a Public Benefit Corporation Thereof and Federal
Government Agencies)

This Endorsement provides the same coverage against recorded
liens as the prior two endorsements but does not contain exclusions
for statutory liens.

10. Issue Presented:

We are buying into a partnership. We want to have comfort that a

change in partners will not result in a legal dissolution of the part-
nership and a termination of the coverage provided by the title policy.

Fairway Endorsement-Withdrawn 2006

In the case, Fairway Development Company v. Title Insurance
Company of Minnesota, 621 F.Supp. 120 (1985), an Ohio District
Court held that a change in a partnership created a new partnership
and that the new partnership had no coverage under an existing
title insurance policy. If an insured purchases a Fairway endorse-
ment, the title underwriter agrees that it will not raise a later change in
the partnership as a defense (termination of the policy because of a
change in the name insured) to the payment of a claim. See 2006
Policy, Conditions and Stipulations Section 8(d)

11. Issue Presented:

How about a Fannie Mae mortgages that contains balloon provi-

sion? If the balloon payment is not made, but instead the mortgage is
extended, is there an endorsement that will protect the lender’s lien
priority?

10



Fannie Mae Balloon Mortgage Endorsement: New York

In the event that a mortgage which will be insured by or sold
to Fannie Mage, this Endorsement insures that the mortgage will
not be rendered invalid nor will its lien priority be lost because of
the exercise of the balloon provision in the mortgage including the
extension of the loan terms and a change in the interest rate provid-
ing that no other liens or defects have arisen since the policy date.

12. Issue Presented:

Okay, we now have one master title policy that covers multiple
sites. Suppose we have a title loss on one of the sites. Will we have to
foreclose the mortgage against all sites to recover from the title com-
pany for a title loss on one site?

First Loss Endorsement

If the lender experiences a loss or series of losses which
aggregate to ten per cent of the policy’s face amount, then the title
company cannot require the foreclosure of the mortgage or deed of
trust before having liability for a compensable loss under the title
policy. The title company also agrees to subordinate its subrogation
rights to the rights that the insured may have against the property.

13. Issue Presented:

For mortgage tax purposes, title to the subject property will flow
through an Industrial Development Agency (“IDA”). The IDA wants
an owner’s policy, but the IDA will be in title for seconds only before
conveying, assigning or leasing the property to the eventual owner.
Will the eventual owner be required to pay for a second policy?

Industrial Development Agency of Similar Public Benefit
Corporation Transfer to Beneficial Owner Endorsement

Under the terms of this Endorsement, the title underwriter
extends the coverage provided under the policy to the Beneficial
Owner of the property. The Beneficial Owner is defined as the
legal entity that is or will be the grantor to the IDA, is or will be
the grantee from the IDA or is or will be the IDA’s nominee.
“Beneficial Owner” also includes that assignee of a leasehold from
the IDA. The Endorsement also passes on the title coverage to
certain identified successors-in-interest to the Beneficial Owner.

11
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14. Issue Presented:

Our transaction is so large that two of more underwriters are
required to co-insure it. How do we avoid getting caught upina
match among the underwriters if we have a title loss?

Joint and Several Liability Endorsement

Under this endorsement, the underwriters agree to be respon-
sible for the loss of the other underwriters up to a certain amount.
Once that amount is reached, then the underwriters liability is in
proportion to their pro rata share of the transaction.

15. Issue Presented:

The metes and bounds property description has varied over the
years. We are not certain that the current description matched the
survey. Can we obtain comfort that the described land is the same as
the land shown on the survey?

Land Same as Survey Endorsement

This endorsement insures that he land as described in the title
policy is the same as the land shown on the survey.

16. Issue Presented:

The owner’s policy and the loan policy provide coverage based
upon the fee interest in the property. How about coverage based upon
a leasehold interest in the property?

Leasehold Endorsement (Loan Policy) and Leasehold
Endorsement (Owner’s Policy)

These two endorsements cover the leasehold owner or lender
from certain defined losses and damages if the lessee is evicted
from the property as a result of the loss of a covered matter under
the underlying Policy. The covered loss or damage includes the
value of the remaining leasehold estate as well as the cost of remov-
ing personal property up to 100 miles, the rent that the insured may
be obligated to continue to pay and damages which the lessees
may be required to pay to its sub lessees, among others.

12



17. Issue Presented:

I remember the Mezzanine as being the floor between the ground
floor and the second floor at Macy’s where men’s unmentionables
used to be located. Now, my client’s lender wants a Mezzanine Endorse-
ment and my client has to execute it! What are we getting into?

Mezzanine Financing Endorsement

Mezzanine financing works as follows: your client is probably
a member of an LL.C or a partner in a partnership. Let’s stick with
the LLC for clarity’s sake. The LLC owns a parcel of real prop-
erty. The parcel is probably encumbered by a mortgage or a deed
of trust, the priority of which is insured by a title underwriter.
In addition, the LLC is the insured under a fee or owner’s title
insurance policy. Your client, the member of the LLC is about to
borrow additional funds from a lender. To secure the loan, the lender
is going to require that your client, the LLC member, pledge his
membership interest to the lender. If a title claim were to arise, the
membership interest in the LLC might lose a great deal of is value.
Therefore, the lender wants “divs” on any payment that the title
underwriter may make to the member in resolution of the title claim.
The payment to the lender would be made pursuant to the terms
and conditions of the Mezzanine Financing Endorsement. The
lender is the Mezzanine Lender and the loan secured by a Pledge
of the member’s interest is the Mezzanine Loan.

Under the Mezzanine Endorsement, the borrower assigns his
or her right too a claim payment under the title policy to the Mez-
zanine Lender. If there is a loss under the title policy before the
Mezzanine Lender gains control of the member’s interest, the claims
payment goes o the Mezzanine Lender. In order to make this assign-
ment of a claims payment possible, the borrower is required to
execute the Endorsement.

The loss under the policy is the member’s proportionate share
amount of the Actual Loss as that term is defined in the policy

For its part, the Mezzanine Lender agrees that it has no rights
in the title to the land, that it has no right to negotiate with the title
underwriter as to amount of the loss, that the title underwriter has
not waived any defenses that it might have against the borrower,
that the title company still has its subrogation rights if it makes a
payment, and hat the title company still has the rights to insure
additional mortgages secured by the land without obtaining the

13

411



412

lender’s consent. The title underwriter agrees that if a loss occurs
after the Mezzanine lender acquires title to the member’s interest,
it will not deny having liability because of the transfer

18. Issue Presented:

We cannot begin to comprehend the complexities of the mortgage
recording tax as it relates to recording mortgages against commercial
property in New York City. Can we obtain comfort that the correct
mortgage tax has been paid?

Mortgage Tax Endorsement

Under New York statutory law, even if one could record a
mortgage without paying the recording tax, the lender cannot assign
nor foreclose the mortgage until the tax is paid. Pursuant to the
Mortgage Tax Endorsement, the title underwriter insures the owner
of the mortgage against loss or damage if the correct mortgage tax
is not paid.

19. Issue Presented:

The transfer of zoning rights in New York City enable a devel-
oper to build higher and thereby is valuable. Are development rights
(universally and incorrectly referred to as air rights™ insurable?

New York City “Development Rights” Endorsement

The most comprehensible and concise explanation of devel-
opment rights [ have found is provided by the writers of the
webpage for Air Rights New York at www airrightsny.com from
which T will now quote, “The Zoning Resolution of the City of
New York recognizes two distinct type of development right, aka
air rights, that are commonly brought and sold in the course of real
estate transaction; there are Floor Area Ratio (FAR) rights that can
be transferred between the owners of contiguous properties that have
been consolidated into a single zoning lot, and there are transferable
development rights (TDRs) that the owners of certain landmark
and historical district properties are eligible to sell to certain
nearby receiving properties.”

Here is an example, drawn from the Air Rights New York
webpage and from “Buying Sky: The Market for Transferable Devel-
opment Rights in New York City” (appearing on the Furman

14



Center for Real Estate and Urban Policy at the New York Uni-
versity’s webpage at www.furmancenter.org) of how the FAR
system works. The City’s Zoning Resolution defines FAR as “the
total floor area on a zoning lot, divided by the lot area of that
zoning lot.” Therefore a building containing 25,000 square feet of
floor area on a zoning lot of 10,000 square feet has a FAR of 2.5.
This means that a landowner with a 5,000 square foot lot could
construct a building with 12,500 of floor area on her zoning lot.
But suppose the building has only 10,000 square feet of floor area.
Then, the owner of the building has an excess of 2,500 square feet
of FAR. If the owner of a contiguous lot in the same zoning
district merges his lot with the zoning lot of the owner of the addi-
tional 2,500 FAR, the owner of the contiguous lot can purchase
her additional 2,500 FAR and add the 2,500 FAR to his building.

The agreement setting forth the terms of the transfer of the
FAR from one building to another is the Zoning Lot Development
Agreement (“ZLDA™). The Declaration of Zoning Lot Restrictions
evidences the agreement of the adjoining property owners and other
“parties in interest” to the terms and conditions of the new zoning
lot. “Parties in interest” is defined in the City’s Zoning Resolution.

The Development Rights Endorsement insures that all of the
parties in interest as defined by the Zoning Resolution of the City
of New York have joined in the execution of the ZLDA and the
Declaration of Zoning Lot Restrictions. The Endorsement may
insure an Easement for Light and Air if one is created. The Endorse-
ment does not insure the amount of the FAR that is transferred.
Therefore, contrary to popular thought, the Endorsement does not
insure the development rights themselves, but only that the parties
in interest have signed the ZLDA.

20. Issue Presented:

We are purchasing an interest in a partnership. The partnership
owns real estate and has a fee title insurance policy. We understand
that under the “acts of the insured” exclusion from coverage, the title
company could deny having liability for any title defect not a matter
of public record, but known to the partners. Can I obtain comfort that
the title company will not assert this right and deny our claim if a title
problem arises after we buy into the partnership?

15
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Non-Imputation Endorsement

If the incoming partner purchase a Non-imputation endorsement,
the title company will waive its right to deny a claim based upon
the act of the insured policy exclusion but only as to the extent of the
leas of the percentage interest purchased by the incoming partner,
the difference in value of the insured estate without the defect and
its value with the defect, or the policy amount.

21. Issue Presented:

We are entering into an option to purchase a parcel of real estate.
What comfort can the title insurance company provide that the option
is valid and enforceable?

Option Endorsement

The Option Endorsement insures the holder of the option that
it has a valid and enforceable interest as Optionee under the Option
to purchase the land.

Since the terms and conditions of this endorsement mirrors the
Contract Vendee Endorsement discussed above, please see that
discussion for a fuller explanation.

22. Issue Presented:

A lender has a mortgage that covers several parcels. The bor-
rower ahs asked the lender to release one of the parcels from the lien
of the mortgage. Can the lender obtain title coverage to the effect that
the mortgage remains as a lien upon the unreleased properties?

Partial Release of Mortgage Premises Endorsement

This endorsement provides that the mortgage remains as a valid
and enforceable lien on the land not released and that the mort-
gage’s lien priority is not affected by the release.

23. Issue Presented:

Our lender client is about to make a commercial revolving credit
loan. Can we obtain comfort that the future advances after the bor-
rower pays down the loan will enjoy the same lien priority as the
initial advances?

16



Commercial Revolving Credit Endorsement For
Commercial Credit Line Morigages Which Secure a
Maximum Principal Indebtedness of Less than $3,000,000

In New York, there are three Commercial Revolving Credit
Endorsements. Both insure the lender against loss or damage which
the lender might sustain arising from a loss of priority due to
advances mad under the loan documents, provided of course that
he lender has no actual notice of the sale or transfer of the prop-
erty. The first endorsement covers commercial transactions for less
than $3 million. This endorsement excepts from coverage federal
tax liens, bankruptey filings, real estate taxes and assessments,
mechanics liens and other statutory liens, which have priority over
the mortgage.

Commercial Revolving Credit Endorsement (Limited Term
Special Coverage) For Commercial Line Mortgages Which
Secure Maximum Principal Indebtedness of Less Than
$3,000,000

This Endorsement is only effective if the insured mortgage has
a term of three years or less and is not a building loan. This Endorse-
ment provides coverage against losses caused by mechanics” liens.

Commercial Revolving Credit Endorsement For
Commercial Credit Line Morigages Which Secure a
Maximum Principal Indebtedness of $3,000,000 or More

In addition to the exclusions set forth in the less than $3 million
Endorsement described above, this Endorsement excludes mechanic’s
liens from coverage. It also adds an exclusion for New York’s mort-
gage tax. Under statute (Tax Law, 253-b), only commercial line
mortgages under $3 million dollars enjoy an exemption from the
imposition of mortgage taxes.

24. Issue Presented:

Tell me whether the title industry Endorsement issues that will
protect my client against covenants and restrictions, easements, min-
eral rights and other encumbrances that may have an adverse impact
upon the fee title to the land.

17
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TIRSA or ALTA 9 (Restrictions, Encroachments, Minerals)
al/k/a “All-inclusive” or “Comprehensive” Endorsement

The TIRSA or ALTA 9 (American Land Title Association)
Endorsement insures against loss or damage caused by

1. C & R’s which adversely affect the insured mortgage’s lien
priority;

2. C & R’s, violations thereof, encroachments, recorded environ-
mental protection notices, unless excepted in Schedule B of
the policy;

3. Future violations of C & R’s which would result in a forfeiture
or reversion of title;

4. Damage caused to shrubbery or trees which are located in the
casement areas; and

5. Final court orders requiring the removal of encroachments, or
denying the right to maintain any improvements on the land.

This Endorsement is available only to lenders.

25. Issue Presented:

We represent a lender who is about to purchase an existing
mortgage from the original lender. How can we be sure that the cov-
erage provided by the existing title policy will continue to the new
lender?

Successor-in-Ownership of Indebtedness Endorsement
(Loan Policy)

Based upon the representations of the assignee or purchaser of
thee indebtedness, the title underwriter will extend the coverage
provided by the title policy to the new owner of the indebtedness.
However, the endorsement does not change the policy’s effective
date, the amount of coverage, and it continues the exclusions and
exceptions contained in the original policy. Further, it does not
insure the legal sufficiency or validity of the assignment.

26. Issue Presented:

The Endorsements are based upon endorsements drafted by the
American Land Title Association (“ALTA”) for use nationally. How-
ever, as we well know, certain New York laws and practices, particularly

18
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in the areas of mechanics’ liens and foreclosures, differ greatly from
national practices. How are the differences resolved?

Standard New York Endorsement (Loan and Owner’s}

Certain provisions of the ALTA loan and owner’s policy are
replaced by the Standard Endorsements. The Loan policy version
provides coverage for mechanics’ liens which arise prior to the
loan’s closing date, excludes form coverage real estate taxes, assess-
ments and water and sewer charges which are incurred between the
closing date and the recording date. The endorsement also
excludes High Cost Home and Subprime Home Loans, as statutorily
defined, from coverage. The Owner’s Endorsement also provides
coverage for losses attributable to pre-closing date mechanics’
liens but as in the Loan policy, it too excludes coverage for real
estate taxes, assessments and water and sewer rents.

27. Issue Presented:

Our client is about to enter into an interest rate SWAP Agreement.
Can we receive comfort that the additional interest will not render the
mortgage unenforceable or cause it to lose its lien priority?

SWAP Agreement Endorsement

An interest rte swap occurs when one party agrees to pay a set
interest rate and the other agrees to accept a floating rate. When
the floating interest rate is higher than the set rate, additional interest
will be generated. The concemn is that this additional interest does
not adversely affect the mortgage’s lien priority. This Endorsement
provides the requested coverage. However, the Endorsement does
not cover usury nor does it insure the amount of additional interest
that a court may determine is proper.

28. Issue Presented:

The tax parcel description as shown by the local taxing authority
does not match the metes and bounds property description. Can we
obtain comfort that any loss resulting from this problem will be cov-
ered by the title company?

19
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Tax Parcel Endorsement-Single Tax Lot and Tax Parcel
Endorsement- More Than One Lot

The endorsements are self-descriptive. Both insure that the lands
as described in Schedule A of the policy are not assessed as sepa-
rate tax lots which include no land other than that which is
described in Schedule A. Hence, the title company is insuring that
a foreclosure of lands not included in Schedule A but which are
shown as a part of the tax lot will not result in a loss of title to the
insured property.

29. Issue Presented:

The loan documents provide that the interest rate may change
during the tem of the loan. The change may be regular, it converts to
a fixed rate or it may be negatively amortized. Can we receive comfort
that the change in the interest rate will not adversely affect he
mortgage or deed of trust’s lien priority?

Variable Rate Mortgage Endorsement, Variable
Rate Mortgage Endorsement-Fixed Rate Conversion
and Variable Rate Mortgage Endorsement-Negative
Amortization

The three endorsements referenced above provide coverage
that a future interest rate change or conversions will not render the
underlying mortgage unenforceable nor destroy the mortgage’s lien
priority. The title company will require that the lender set forth the
conversions clearly in the recorded loan documents

30. Issue Presented:

In the event of a claims loss, we do not want to have to go
through an arbitration hearing to recover as required by the Policy.
How can we avoid the arbitration provisions of the title policy?

Waiver of Arbitration Endorsement

This endorsement deletes Conditions and Stipulations Section
13 of the ALTA Owner’s Policy and Section 14 of the ALTA
Loan Policy thereby eliminating the arbitration requirement from
both policies.
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HOW TO REVIEW A SURVEY

1. Historical Background

A.  What is surveying?

B.  Whatis a survey?

C. Chains and links
II.  Title Requirements
Legible, completed and dated
Certifications
Signed and sealed by a licensed surveyor
Must cover all of property that is to insured

Must contain a north arrow

mmo 0w

Must contain street names with distances to nearest cross street
II. Title Report

A. Raise survey exceptions, until survey is provided:

>

“Subject to any state of facts an accurate survey would show’
“The exact courses, distances and dimensions are not insured
2

B. The amount of land is never insured even if the surveyor
shows the amount on the survey

C. Ifthe survey is over 6 months old, title company may require
an updated survey, but

Residential (1-4 family residences): Physical inspection by
title company may substitute for an updated survey

Commercial: a licensed surveyor must update survey or
Title Company will raise exception covering “any changes
since the date of the survey”

IV. Survey Reading

A.  Excepts from coverage those encumbrances and adverse matters
that the Title Company determines affect the title to the real
property based upon a review of the survey in conjunction
with a review of the public record

B. Replaces the broad “any state of facts” survey exception which
mean hat the Title Company is now insuring that there are no
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other title issues EXCEPT the ones that the Title Company
raises in the survey reading

C. Typical issues raised in a survey reading
V. Most Typical Issue Raised: Out of Possession

A. Title to a portion of the property may have been lost to an
adjoining property owner due to adverse possession

B. Title Company does not determine whether adverse possession
exists. That must be determined by a court of law. “Out of pos-
session” indicates that a possible adverse possession claim exists

C. Out of possession raised whenever a fence, wall, hedge or
other structure stands one foot or more inside a record line
and cuts off access to the land behind it.

D. If property owner can access the land without traveling on the
land of another, then the Title Company will not raise the
exception, or more likely will omit the exception.

VI. How to Review a Survey

A. Take the metes and bounds property description from the title
report or the last deed of record and the survey and compare
the two

B. Make note of any differences

C. Surveyor may go in a different direction than metes and bounds
description (i.e. southerly as opposed to westerly)

D. Advances in technology; GPS v. chains and links
E. Saving grace: The “same as” clause
VIIL. Certtifications: Surveyor must certify the survey to
A. Property owner
B. Lender
C. Title Company
D

Title Underwriter

22
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ESCROW FUNDING PROCESS

. Whatis an Escrow Funding?

II. Drawbacks of Funding Through Attorneys
A. Attorney thefts from their escrow funds
B. Law firms going out of business

II. Drawbacks of Funding Through Title Agents
A.  Agent defalcations

B. Unauthorized Practice of Law

C. Unavailability of Closing Protection Letters in(“CPL’s™) in

New York

IV. Result: Increased Reliance in New York by Lenders Upon Title

Underwriters to Fund Large L
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How to Read a Title Report
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Qld Republic Natiohal Title Insurarice Coifipany

Title No.:
SCHEDULE A
Proposed Insured: Effective Date: September 2, 2014
Purchdser
Mortgagee its successors and/for assigns as their respeclive interesis may
appear.

Amouunt of Insurance:
Fee

Norigage $200,000,000.00

THIS COMPANY CERTIFIES that a good and marketable fille to the premises described in Schedule A, subjectto
the lieps, epcumbrances and other miatlers, if any, sel farth in this certificate may be conveyed andfor martgaged
by:

As to Fee: '

by deed from dated September 18, 2003 and recorded
September 25, 2003 in the Queen§ County Register's/Clerk's Office in ’

Deed covers premises under examinalion and more.
Asg to Leasehold:
as derived by the following:
Lease made by and befween . a subsidiary of the
. as Landiord and . . , 35
, dated 09/19/2003, a memorandum of which was recorded on 09/25/2003 in CRFN
Second Amendment {o Agreement of Lease belween a subsidiary of the

as Landlord and
as lenant dated 9/24/2010 and recorded 12/28/2010 in CRFN

The estate or interest in the land described or referred to in this ceriificale and covered herein is:
Leasehdid
Premises described herein are known as:

Address:
Counfy: !

{ssued by:
True North Abstract, L.P.
1125 Ocean Avenue, Lakewood, NJ 08701
Telephone: 732-333-2447 Fax! 732-333-2448

NY Report - Schedule A 098699/
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Old Republic National Title Insurance Company

Title No.:
CitylTown: Queens
Section: District:
Block: Lot:

SEE SCHEDULE A, LEGAL DESCRIPTION ATTAGHED.

Issued by:
True Notth Absiract, L.P,
1125 Ocean Avenue, Lakewood, NJ 08701
Telephone: 732-333-2447 Fax: 732-333-2448

NY Repoit — Schedule A

098699/50
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Old Republic National Title Insurance Company

Tille No.:
SCHEDULE A CONTINUED

LEGAL DESCRIPTIOMN

All that cerlain plol, piece or parcel of land siluate, lying and bemg in the Caunly of Queens, City and Stafe of New

York bounded and described as follows:

{ssued by:
Trug North Abstract, LP.
1126 Ocean AVenlid, Lakéwgod, NJ 08701
Telephone: 732-333-2447 Fax: 732-333-2448

NY Repéit — Legat Dederiplion

088698/50
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Old Republic National Title Insurance Company

Tilte No.:
CLOSING REQUIREMENTS

All pariies’ allending {he closing will Bie required to Turnish 2 pholo driVer's licehise o other goctpiable photo
identification card to be copied.

All personal checks.in excess of $500.00 must be approved by the Company PRIOR TO CLOSING.

Borrower and lender must Comply with the morlgdge recording requirefnents of the New Yok Slale
Depattment of Taxalion and Finance. Every morlgage offered for recording must contaln the following recilal:

"The real properly [is or is no!, whichever applies] principally improved or to be improved by one or more
structures containing in the aggregate nol more than six residential dwelling unils, each dwelling unil having ifs

own separate cooking facilities.”

NOTE: This recital may be stafed on the morfgage inslrument itselfl or it may be included by the altachmen! of
& separate page lo the morlgage signed by the persoh making the stalement..

Applicable Morlgage Recording Tax is due al closing.

{f an Assignment of Morigage is offered al dlosing for recording, then the Borrower and Lender must comply
with the requirements of Seclion 275 of the Real Properly Law:

a) The Assignment of Morlgage must contain the following language:

“This assignment is not subject to the requirements of Seclion 275 of the Real Properly Law because it isan
assignment within the secondary morigage market."

o
b) There must be affixed-to, and recorded as part of the Assignment of Marlgage, an affidavit executed by

{he morigagor slallng that the assignee is not acling @s @ nominee of the morlgagor or owaer of the
property, and that lhe morlgage continues to secure a hona obligation.

if any of the closing instruments herein are fo be executed by a Power of Allotney, then the following
requirements mus! be complied willh:

a) The proposed Power of Afforney instrumeni musl be submiited {o this Gompany for Underwriling
consideration prior to closing.

b) Atclosing an affidavil will be required from the altorney for the Principal to show that the Power of Attorney
has not been revoked and that the Principal of the Power is alive and competent at the time of closing.

c) The Power of Altorney musl be in recordable form and musl be submilted al closing for recording
simullaneously with the closing documents.

Tax Map block and fot numbers must appear on each instrument offered for recording.

Issued by:
Trud North Abstract, L.P.
1125 Ocgan Avenue, Lakewood, NJ 08701
Telephone: 732-333-2447 Fax: 732-333-2448

098639/50

MY Repori - Closing Requirements



Old Republic National Title Insurance Company
Tille No.:

8. Form TP-584 New York Slate Combined Real Esiale Transfer Tax Return and Credil Line Morigage
Ceﬂ!ﬁcale, tagether with paymend, if any, are due upon delivery of closing deed. (The transfer tax relurn must
be signed by BOTH seller and purchaser).

9. Mew York State Board of Equalization and Assessment Real Property Transfer Repori (Form RP-5217) must
accompany closing deed for recording. {The form musl be signed by BOTH seller and ptirchaser).

Issued by:
True North Abstract, L.P.
1125 Ocean Avenue, Lakewood, NJ 08701
Telephone: 732-333-2447 Fax: 732-333-2448

NY Repoit - Glosing Requitermenls 098698/50
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Old Republic National Title Insurance Co‘mpany

Tille No.:
SCHEDULE B

Herefnafler set forth are the additional matlers which will appeer in the policy as exceptions from
coverage, unless disposed of to the Company's satisfaction prior to the closing or delivery of the policy.
Company reserves the right {o rajse additional exceptions.

1. Rights of tenants or persons in possession, if any.
2. Morigages set forth herein (0) - See Morlgage Schedule,
3. Covenants, Condillons, Restrictions, Easements, Agreements, elc. of record:

4. Tax Search; Herein. -
5, Bankrupley Searches run against fila and
Isstied by:
True Notth Abstract, L.P.
1125 Gcean Avenue, Lakewood, NJ 08701
s Telephone: 732-333-2447 Fax: 732-333-2448
NY Reporl - Schedule B 098699/50
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Old Republic National Title Insurance Company

Title No.:

Returns; NONE

FOR INFORMATIONONLY:

Bankruptey Searches run against the samefsimilar name as
Retums: None Found

Salisfactory Proof by affldavit must be furnished whether any work has been done upon the
premises by the Cily of New Yark, or any demand made by the Cily for any work, which may result:
in charges being imposed by:

a. the New York.City Depar{ment of Rent 8hd Housing Mainlenance, Emergency Services;

b. the New Yark City Department of Environmental Protection for Water Tap closing or any
related work; and

©. by the New York City Depariment of Heallh;
whether or nat such charges are liens agalnst which this policy prolects.

Polity excepls any fees, charges, llens and assessments which pursuant lo the Administrative
Cade of the Cily of New York may have allached although not yet filed with the Counly Clerk,
Register andfor Departmen! of Finance (Cily Collegtor's Office}.

The purchaser and/or morlgagee should eblain satisiaciory proof showing whether any work has

‘been donie upon the premises described in Schedule “A” by the City of New York, or any demand

made by the Cily of Mew Yark for any sush work which may result in fees, charges, liens andlor
assessments by the New York City Depariment of Rent and Housing Maintenance, the New York
Cily Depariment of Heallh, the New York City Depariment of Environmental Protection, the New
York City Department of Buildings and the New York Cily Fire Depariment for emergency repafrs,
waler lap closing, leaking tap ar service pipe repairs or any relaled work. The Depariment of
Buildings and the Fire Deparimen! may also have lens for unpaid Tees for inspections,
reinspections, examinalions or services rendered by the Depariment, and for permit fees bifled by

the Depariment of Buildings.
For informational purposes only:

For New York Gily Properties Only: The City of New Yark requires the owners of cerlain income
producing properties lo file a Real Property Income and Expense ("RPIE") form wilh the Cily's
Depariment of Finance annually. if the properly owner does not file the RPIE form or files the form
tale, then the Deparlment of Finance may assess a penally of 3 lo 5 percent of ihe properly's final
assessed valuation. The penally will appear on the owner's real properly tax bill. Because there
may be significant time lag belween the due date for the RPIE form and lhe date on which the
penally and interest appear on the tax bifl, the policy will except and not cover any and all RPIE
charges, fees and penallies which may be assessed by the Deparlment of Finance against the
property or its owner affer the dale of the title policy.

issued by:
True North Abstract, L.P.
1125 Ocean Avenue, L.akewood, NJ 08701
Telephone: 732-333-2447 Fax: 732-333-2448

058688/50
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1.

12.

13,

4.

18,

16.

7.

18.

19.

20,

WY Report - Schedule 8

Old Republic National Title Insurance Gompany
Title No.:

The Transit Adjudication Board Judgment Book is illegible and desfroyed and cannot be searched
as o the name of the cerlified owner and proposed purchaser, if any. Company requires an
affidavil and indemnily as to knowledge of any Transil Adjudication Board Judgments.

A final water/sewer rent bill is required at closing. In the absence of such a bilf showing an acluat
reading of consumption, policy will excepl all water meter andfor sewer rent charges from the date
of that lasl actual reading of the mefer including all charges enlered thereafler and which might
include usage priar to date of the policy.

PROPERTIES NOT YET CONVERTED TO METERED WATER BILLING:
DEP will be charging a 100% surcharge in the event a waier meter has not yel been inslalied.
Corpany will pick up sarme at lime of closing if DEP shows properly as subjec! to suicharge.

Please note for Kings, Queens, Bronx and New York Counfies: If there will be a deed submilled
for recarding al or prior {o closing, please be advised thal all transfer tax forms must be in e-ax
form format prepared on-line through the Aciis sysiem. For more information please see
www,nyc.goviacris.

Searches were run in Queens County and in New York County for judogments, liens, federal fax
liens, elo. against the same/similar name as The
followlng refurns were found: 1 ECB vs.

Searches were run for judgments, liens, federal {ax fiens, ele, against the seme/similar neme as
The following refuins were found: 2 ECBs. See Herein.

FOR INFORMATION ONLY:

Searches were run in Queens Counly and in New York Counly for judgments, liens, federal fax
liens, efc. against the same/similar name as” . The lollowing returns were
found: None.

Deeds and Morlgages must conlain the covenan! required by Section 13 of the Lien Law and
such covenant must be absolute and not condilional. The covenant is nol required in deeds from
referees or other persons appointed by a court for the sole purpose of selling properiy.

Proof required to show all tenancies and parties in possession. All leases affecting the premises
must be produced and examined in advance of clasing, and determination made as to whelber
any inslrument Is required from the lessees in order to subordinate.

UGG Searches run in the county against and
The Tollowing relurns were found: NONE

UGCC Searches run in the against
' The following refuins were

found: NONE

{ssued by:
True North Abstract, L.P.
1125 Ocean Avenue, Lakewood, NJ 68701
Telephone: 732-333-2447 Fax: 732-333.2448

098699/50
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22.

23,

24,

25,

26.

27.

28.

Old Republic National Title Insurance Gompany’
Tille No.:

FOR INFORMATION ONLY:
LICC Searches run In the Counly of Queens and in the County of New York against
. The following returas were found: None.

FOR INFORMATION ONLY:
UCC Searches run in the New York $tale Department of Stae against”
The folfowing relurns were found:, None.

For Informational Puiposes Only: g
Searches were run for pendlng litigalions againl the $ame/similar name as
and . The following relurns were found: @ open tases Vs,

. SeeHereln.

{f the morlgage to be insured, is lo be a building foan morigage:

a) Building loan agreement, complying with all the provisions of the Lien Law, must be ohtdined
and filed with or before the morlgage {o be insured.

b) Building permit must be obtained before e first advance Is made.

¢} Gerificate of Occupancy must be obtained and the survey brought lo date to show the
complefed dwelling before the final advance is made.

Pending disbursemnent of the Jull praceeds of the loan séturid by {he morigage set forth under
Schedule "A" hereof, policy insures anly to the extent of {he ameunt aclually disbursed, but
incteases as each disbusement is made in good faith and wilhoul knowledge of any defed, i, or
objections (o , the fille, up to the face amount of the policy. Al the lime of each disbursement of
the proceeds of the Joan, the fille should be conlinued down to stich time for possible liens of
chjections inlervening between the date hereof and {he dale of each disbursement,

No litie will be insured to any land lying below the present or any former high waler line of East
River:

Excepl the right of the Uniled States Government to establish harbor, bulkhiead or pierhead lines
orto change or alter any such existing fines and lo remove or compel the rernoval of fill and
improvements thereon (including buildings o other sluclures) from fand now or formerly beyond
{he high waler mark of Eas! River without compensalion {o the insured.

Excep! the rights of the United States Governmenl, the Slale of New York and the C}ly of New
York or any of their depariments or agenties lo regulate and conlrof the use of the piers,
bulikhead, land under water and land adjacent therelo.

Lease made by and belween . as Landlord, and

, a5 Tenant, dated a mernorandum of which
was recorded on in GRFN
Second Amendment to Agreement of Lease belween 1
subsidiary of the

. . as Landlord and i
tenant daled and recorded in GRFN
Issued By:
True North Abstract, L.P.
1125 Gcean Avenue, Lakewood, NJ 08701
Telephone: 732-333-2447 Fax: 732-333-2448
' 096599750

Y Repart - Schedule B
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30,

31.

32.

33.

Old Republic National Title Insurance Company

Title No.:

Wilh regards therefo:

(a) Proof is required lo show that such lease has nol been assigned, allered, modified or
amended previously, except as shown in the cerilficale; thal lease is in full force and effect and
tha! ne defaults now exisl in relation therefo;

(b} An estoppel certificale is required from the owner of the fee;

{c) Written consent is required from the owner of the fee;

(d)dF‘olicy will except all the tetms, covenants, condillons, provisions and agreements contained In
said lease.

The Company requires for ils review salisfactory evidence thal this fransaction by the
seller/borrower has been properly approved as required by applicable law, and that all required
nolices and appraisals have occurred. Al the time the Company is fumnished with these iterus,
the Company may make additional requirements or exceplions.

Proof is required as to the following with regard lo a Limiled Liability
Company:

1. Proof of due formation: proof of filing of the Arlicles of Crganization with the Secreltary of Stale;
and ptoof of publication of the Arlicles of Organization {or a nofice containing the substance of the
articles)

2. Ariicles of Organization and Operaling Agreement imust be produced and reviewed; additional
exceptions may be raised upon review of same;

3. Proof is required thal there has been no change in the male-up or composition of the
organization, and that there have been no amendment made lo the Adicles of Organization or

Operaling Agreement;

4. Proof s required that the parly or parlies execuling inslruments on behalf of the organization
have authorily to acl;

5. Cerlificate of Good Slanding is required,
For Information: Premises benefited by a lax exemptlion.

Effective September 1st, 2010, the collection of Sales and Use tax on the provisian of information
services and title products is Tequired pursuant fo section 1106 of the New York State Tax Law.
Acoordingly, said tax will be charged, and reflected on this company's bill, on fille products and
searches including but not limited to: cetlificates of oceupancy, Depariment of Buildings, Fire
Depariment, Emergency Repair, Street Reporis, Highway Depariment, Health Depariment,
Department of Environmental Protection, Depariment of Air Resources, Oil Burner, Landmark and
Patriot Act {or their varialions where applicable).

For Fee Policy: Policy will except any rent stabilization fees nol transferred lo the NYC
Depariment of Finance as of dale of closing. Company will order Rent Stabilization Fee Search
upon request.

Issued by:
True North Absiract, L.P.
1425 Ocean Avenue, Lakewood, NJ 08701
Telephone: 732-333-2447 Fax: 732-333-2448

088699/50

MY Repori - Schedule B
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O!d Republic National Title Insurance Company
Title No..

34, Unlil a guaranteed survey is received, policy will not insure courses, distances and dimensions of
subjec premises or the bed of any street, road or avenue passing through same, and will except
any facts such a survey or personal inspection would show.

Nole: Insurance Law Sec, 64 Subdivision 6409(c) requires that lille companies offer, at or prior to closing,
an oplional policy to cover the homeowner for the FUTURE markel value of his house. You may,
therefore, elect lo oblain protection in excess of your purchase price. 1f you do not wish this additional
stalutory coverage, you MUST WAIVE by signing in the space below this exceplion:

Issued by:
True North Abstract, L.P.
1125 Ocean Avenue, Lakewood, NJ 08701
Telephone: 732-333-2447 Fax: 732-333-2448

NY Reporl - Sghedule B (198599/50
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Title No.:

Privacy Policy Notéce for Old Republic National Title Insurance Company and True North
Abstratt, L.P.

Purpose of this Notice

Titte V of the Gramm-Leacti-Bliley Act (GLBA) generally prohibils any financial ifistitution, directly or through ils
affiliates, from sharing nonpublic personal information about you with a nonaffifialed third parly unless the
institution provides you with a notice of ils privacy policies and practices, such as the fype of informafion {hat it
collects about you and the categories of persons or entifies to whom it may be disclosed, In compliance with the
GLBA, we are providing you with this documen!, which notifies you of the privacy policies and practives of Old
‘Repuyblit. National Title Insurance Company and True Norfh Abstract, L.P.

We may collect nohpublic personal informalion about you from the following sources:

Information we receive from yout such as on applicalions or olher formsy
Information about your transaclions we secure from our files, or from {our affiliates orj olhers;

Information we receive from a consumer-reporling agency.
Inforraation that we receive from others involved in your fransaction, such as the real esiale agent or

fender.

LI B - 4

Unless it Is specifically stated atherwise in an amended Privacy Policy Netice, no additional nonpblic personat
information will be collected about you.

We may disclose any of the above Information thal we collect aboul our cuslomers or former susiomers o our
affiliates or o nonaffifialed third parlies as permilted by law.

We also may disclose this information about our customers or former cuslomers lo the following lypes of
nonafiilialed companies thal perform markeling services on our behalf or with whom we have joinl matkeling
agreements:

w  Financial service providers such as companies engaged in banking, consumer finance, secudlies and

insurance; .
= Non-financial companies stch as envelope siuffers and other fulfillment service providers.

WE DO NOT DISCLOSE ANY NONPUBLIG PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR
ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY LAW.

We resfricl access (o non-public personal information about you ta those employees who need {o know thal

informalion in order to provide products or services fo you. We mainiain physical, eleclronic and procedural
safeguards that comply with federal regulalions to guard your nonpublic personal information.

We appreciate this opporfunily té be of service lo you.

The undersigned acknowledges that l/we have read and understand the above Privacy Policy Nolice.

Dale;, )
Seflerls) Buyer(s)/Borrower(s)
Seller(s) Buyer(s)/Borrower(s)

NY Privacy Palicy 098680/50
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Old Republic National Title Insurance Company

Tille No.:
MORTGAGE SCHEDULE
NONE
.
Issued by:
True Norih Atistract, L.P,
1125 Ocean Avenue, Lakewaood, NJ 08701
Telephone: 732-333-2447 Fax: 732-333-2448
Y Reparl - Morigage Schedule R 098699/50



Old Republic National Title Insurance Company

MUNICIPAL DEPARTMENT SEARCHES AND STREET REPORT

Any searches or refurns reporled herein are furnished FOR INFORMATION ONLY. They will not be insured and
the Company assuines ne liabllily for the aceuracy thereof, They will NOT BE CONTINUED lo the date of closing.

Certificate of Occupancy Search:
Depar!r,rvlenl of Buildings Search;
Deparlment of Fire Séarch:
Emergency Repair Lien Search:
Sireef Reporl;

Deparimentof Air REsourcgs Search:
Olf Burner Permit Search: ‘
Highway Deparimeni Search:
Deparlment of Health Search:

Landmark Search:

STREET VAULTS

HEREIN
HEREMN
HEREIN
HEREIN
HEREIN
HEREIN
HEREIN
HEREIN
HEREIN
HEREIN

In New York Gity, if there is 8 STREET VAULT, it is suggested that applicant invesligate possible unpald license
fees by the Cily of New York for the use of such vaull, because the right to malnlain it 1S NOT INSURED, nor dees

the Company insure thal the vault charges have been paid

NY Refiod - Municipal Dept. Searches and Streel Report

038639/50
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REAL ESTATE TAXES ~ NEW YORK CITY

TAX FISCAL YEAR BEGINS DUE DATES LIEN DATES

City Assessed Valuation o July {, October 1, January 1 | July 4, October 1, Janvary 1 &
of $40,000 or less* i & Apiit 1 Apiil 1

S8 d Ve i1
g\veregzg .Oﬂglualwn of July4 “July 1 & January 1 **July 1 & Janvaiy 1
Annual Water .
{non-metered) Annual July 1 June 30 June 30¢
Sewer

.1 *Includes rea! properly held

** Taxes are liens and are d

dwelling unils equals $40,000 gr less.

owners of real eslale assessed at more than $40,000 lo pay real estale laxes in
quarterly payments for properties assessed at $40,000 or less.

in cooperalive form where the assessed valuation for such properly divided by the number of

ue and payable in semi-annual.instaliments on July 1 and-January 1. NOTE: Local Law, requxres
nnual install {s vhile g

CITYTAX

The grace period on {axes is through the 1sth day of the month beginning with the due dale.
interest from the due date Is added at the rate of 9% per annum provided the propery is improved
and the annual tex is $2,750.00 or less. if the properly is improved and the annusi lax is more
than $2,750 or if the properly is vacant or unimproved land, inlerest is calculated al 18% per
annum.

WATER METER
CHARGES AND
SEWER CHARGES

1 of eniry is added {o date paid.

Waler and sewer charges are now administered by the New York Cily Depariment of
Environmental Protection (Bureau of Waler and Energy Conservation} located af 59-17 Junction
Blvd., Corona, New York, Telephone #718-595-4600. They have developed a new compler
sysiem (the Customer Information System, or CIS) for pracessing and issuing waler and sewer
charges. The charges generated through this new syslem will nof be posfed in the New York Cily
Deparlment of Finance's compuler syslems, where waler and sewer charges have been posled in
the past.

Any search for unpaid waler and sewer charges must! include both the Depariment of Finance {for
charges eslablished before CIS was implemented and the Depariment of Envionmental
Protection (Bureau of Water and Energy Conservation).

The charges are based on water meler readings, Sewer chaiges are calculated on the quantily of
industrial wastes discharged info the sewer and become fiens on the date of entry. If nol paid
within thirly days following the dale of entry, inferest at the rale of 18% per annum, from e date

NOTE: To oblein a special tneler reading, the Hofeowfter should conlact the New York Cily
Deparimen! of Environmental Prolection (Bureau, of Water and Energy Consewvalion) af the
above address for an appoiniment on paymeni of a fee of $55.00. If for any reason the
hormeowner falls to keep the appointment, the fee paid is non-refundable. The homeowner will
then have to make another appointment on payment of the required fee of $55.00.

NY Report - Rea! Eslale Taxes-NYC
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WATER AND

SEWE 1 snnual charges are not paid by the last day of the month following the month of entfy, interest at
t/i‘:/Rgf\?'P :SE(;ES 18% per annum from the due dale is added to date paid. i
In cerlain areas of Queens Gounty, metered waler charges are paid to the Jarmaica Water
Company (a Private Co.). The meler is read approximately every 90 days and a bilt raalled 7 days
tater,
To ohiain a special meter reading, the homeowner should contact the Jamaica Waler Company*
WATER METER (Telephone #718-288-8100} o sel tp an appointment at no charge to the cuslomer.
CHARGES AND:
SEWER CHARGES New York Cily Dept. of Eavironmental Protection bills all Queens residents for sewer charges
(except areas where a cesspool is localed). Sewer charges are based upon a percentage of water
(FOR QUEENS consumption. Jamaica Waler Gompany supplies its Queens customers records lo the City once a
COUNTY ONLY) year so that they may bill for sewer charges. Jamaica Water Co. Is not responsitle for calculating
any sewer charges. Any queslions regarding sewer bills, contacl the Bureau of Water and Energy
Conservalion at (718) 595-4600.
NOTE: The New York Cily Bureau of Water and Energy Conservalion now has access lo Jamaica
Woaler Company computer system and lherefore can readily obtain information frgm them.
LIEN DATE DUE DATE
When entered When entered
LAST DAY TO PAY WITHOUT PENALTY
Within 90 days of entry {within 30 days on assessmenls for emergency repalrs or services and
ASSESSMENTS Depariment of Heallh Pest Conirof charges).
INTEREST PENALTY FOR LATE PAYMENT
Assessments accrue penally al the same rate as a Cily Tax upon the premise (o which they refate
(excepl assessments based upon erergency repairs made or services performed pursuant lo
Depariment of Housing Preservation and Development authorization which acorue penally at the
rate of 10% per annum).
LIEN DATE DUE DATE
When eniered When enlered
BOILER AND LAST DAY TO PAY WITHOUT PENALTY
ELEVATOR Within 30 days of entry.
INTEREST PENALTY FOR LATE PAYMENT
Interest on all Boller and Elevator charges ......18% per anhunt.
LIEN DATE DUE DATE
June 1 June 1
LAST DAY TO PAY WITHOUT PENALTY
VAULE Within 30 days of entry.

INTEREST PENALTY FOR LATE PAYMENT
Interest rates on all Vault charges.....8% per annum.
March 1, 1988 to dale......8.0% per annum.

NY Report - Real Eslale Taxes-NYG

088698/50
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WY Repor - Noles

NOTES

Your canceled check is your réceipt, Receipted bills will not be refumed unless wiillen request
accompanies payment.

General Information call: Taxpayer Assistance (718) 935-9500.

Interesl computalion: {For Real Eslate Taxes call N.Y.C, Department of Finante (718} 934-6000) Dugfo
possible {luctuation in the interest rale and the complexily of interes! calculations, I is rece ded that
an officlal bill be obtained from the appropriale Borough Office of the Depariment of Finance, requesting
an interest caleulation to the conlemplaled dale of paymenl. (For waler and sewer charges call lte
Depariment of Environmental Protection {718) 835.7000.)

Informalion regarding In Rem: Call (718) 935-6535, 6533, 6534,

Information regarding refunds: Call (718) 935-9500.

Certaln assessinents may be paid in instaliments by arrangement. Delinquent {axes and other charges
may alsc be paid in installments by arrangement. Conltact the local office of the Depariment of Finance lo
determine whether such an arcangement can be made.

Checks should be made payable to New York City Depariment of Finance.

Effective July 1, 1880, interest due on fate payments is calculaling using daily compounding rather than
slinple Interest. The interest rate is fixed annually by the Cily Council.

To obtain a recelpt upon payment, you mus! pay by cash or cerlified check.

098699/50



MUNICIPAL, DEPARTMENTAL AND INFORMATIONAL SEARCHES

No siate or municipal depariment searched for nolices of violation of laws, regulations and ordinances filed therein
are made UNLESS SPECIFICALLY REQUESTED BY THE APPLICANT. Such searches, if requested, are made
by the parlicular municipal depattment and are called "Record Search® and disclose only those violations reporled
by {he last inspection made by the Cily and do nol show the present ¢ondition, which can be ascetiained only by
the applicant's requesting the Cily {0 make a new inspection and paying ils fees therefore. Such searches are not
condinued lo date of clasing nor are new searches made even In event of adjournment of closing.

This Company does not, In any event, insure that the buildings or other erections upon the preinises or their use
comply with Federal, Stale and Municipal laws, regulations and ordinances, and therefore we assune no liability
whalsoever by reason of the ordering of such searches and do not insure their accuracy, Such information as has
been furnished lo us by the various departments is set forth in the Municipal Depariment Vialalions Schedule.

Any searches or returns reported herein are furnished FOR INFORMATION ONLY. They will not be insured and
the Company assumes no liability for the accuracy thereof. They will not be continued to the date of closing.

CENTRAL VIOLATIONS BUREAU

In New York Cily, since about July 1, 1967, only the Fire Depadment, the Depariment of Health, the Depariment of
Air Pollution Controt and the Depardment of Waler Supply, Gas and Eleclicily have been reporting violatlons
issued by them affecting muiliple dwellings to the Cenlral Viclations Bureau established pursuant to Section 328 of
the Mutlliple Dwelling Law. In ils reporl of its search for violations the Depariment of Buildings includes such
violations affecting mulliple dwellings filed by the aforesald departments in the cenlral bureau.

STREET VAULTS

in New York Clty, if there is a STREET VAULT, i is suggested that applicant investigate possible unpaid licguse
fees by (he Cily of New York for the use of such vaull, because the right to maintain il JS NOT INSURED.

A slreet vaull is any subsuriace opening, struciure, or erection, whether or not covered over, to the exent thal it
extends from the building line tnder the streel.  If there is a streel vault usad in conneclion with the premises
herein described, the applican! should acquaint himself with the provisions of Title Z of Chapler 46 of the
Administrative Code of the Cily of New Yerk, which Imposes an annual charge for maintaining such vaulls in New

York City.
MUNICIPAL SEARCH SCHEDULE - Enclosed herewith.

h 088699/50

NYDReporl-“ fcipal, Depart tal, and I Lonal 5
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Researching the Records of NYG Agencies Jor aer
LANDMARK SEARGH
COHPANY: BATE : 08/28/2014
TITLE #% COUNTY: QUEENS
PREMISES =
BLOCK: 1LOoT: SJC REF:

THE ABOVE PROPERTY IS REFLECTED M THE RECORDS AS:
A LANDMARK FROPERTY
XXX NOT A LANDMARK PROPERTY

THIS PROPERTY IS NOT A LANDMARK PROPERTY,
YET 1S IN THE HISTORIC DISTRICT KNOWN AS:

PROPERTIES THAT ARE NOT ACTUAL LANDMARK PROPERTIES, YET ARE LGCATED IN A HISTORIC DISTRICT.
MUST ADFIERE TO THE SAME RULES AND REGULATIONS AS IF THE PROPERTY WAS A LAWDMARK.

XXX NO LANDMARK VIOLATIONS WERE FOUND.

ATTACHED ARE COPIES OF LANDMARK VIOLATIONS
FOUND AGAINST THE ABOVE PREMISES,

EMPORTANT NOTICE ABOUT SEARCH INFORMATION

53 CXRROLLIR INE "(‘FQHH\HI\ éTl\TE'ﬂl:\TT“P AECORLS OF B ABOVECITV AGESC Y WAS ESANINED AXD THAY EOABDVE IS TRUE AXD ACULRATE
ADSTRACT OF THER THE H BATE TS REVORT IS YOR INFORAMATION DURPOSES ONLY NO EIABILTTV IS ASSUMED.
foge 1 of'}

68 Jay Sireel - 5th F}Bbr, BrooIﬁyn, New York 73207 © F18-852-0051 © Fox 718.852-0633 © Www.sjcarrol[.cofn ’
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S CARROLL JR;, INC. Quality Surin L

Tor orer g rég"[i’ﬂ}'d

Hesearching the Reourds of NVE Agencies

EMERGENCY REPAIR SEARCH

COMPERY ¢ . DATE : G8/2B/2014
TITLE 4: COUNTY : QUEENS
PREMISES ¢ SJC REF:

DATE OF LAST PRINTED LIEN BOOK: 07/22/2014

RECOUPMENT UNIT:

£

“TOTAL MONEY DUE: 0.60

WORK IN PROGRESS:

MO EMERGENCY REPAIRS HAVE BEEN GIVEN OUT SUBSEQUENT P
TO THE LASTLIEN BOGR,

X

#

THE ATTACHED EMERGENCY REPAIRS HAYE BEEN GIVEN OUT
AT THE ABOVE ADDRESS,

*NOTE: THE DEPARTMENT OF HID HAS ADVISED US THAT CERTAIN RECORDS OF THEIR OFFICE
MAY BE INACCURATE. A PAYOFF LEITER MUST BE OBTAINED ON ALL PROPERTIES WHERE THERS
IS MONEY OWED TO THE RECOUPMENT UNIT. HPD HAS CONFIRMED THAT PROPERTIES THAT
REFLECT A ZERO BALANCE ARE ACCURATE AND THAT A PAYORF LETTER 18 NOT REQUIRED..

IMPORTVANT NOTICE ABGUT SEARGH INFORMATION
S, CARROLLJR I%C DUES HEREDYSTATH THAT THE RECOIDS OF THEANOVE CITY SGENCY WERE ENANINED ANO THAT THE INFORMATION REPORTED MIOVE IS TRUE AND ACUUTATE
ABSTRACTOF TIE INFORAMATION CONTAINED THEREIN QN THE ADOVE NOYED DATE THIS REFORT 1S FOR INFORMATIONFERPOSES ONLY NO LIADILUY IS ASSUMGIMIEREUNDER..

Page {of {

68 Jay Slreel - &lh Floor, Brooklyn, New York 11201 @ 718-8520051 @ Fax 718-852-0633 & ww.sicamoll.com
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S.. CARROLL JB., INC, Onalty & sumice T

. 2 : 0 #g
¥ Hoesearching the Records of NYC Agencies Jorown §_gpears

HIGHWAY SEARCH
DATE i 08/28/2014
SJC RETF:
COMRANY
TITLE §:
COUNTY: QUEENS

PREMISES : 8

BLOCK: LOT: .
2

TO: HIGHWAY DIVISION
DEPARTMENT OF TRANSPORTATION

HXX  NOVIOLATIONS
VIOLATIONS NOTED BELOW

Kindly conduct o search, of your department, for violations against the above-mentioned premises, Said search
witl be pitked up by a representative of our compuny.

Note, this search was conducted at the Dep t of Transporfation and may not include Violations on file at
the County Clerks' Offices.

Sincerely.

§.J. CARROLL JR,, INC,

" oerar B N T S e ] e~ -~ ew

Pape 1 ol'd

68 Jay Sikeel - 5th Floor, Brocklyn, New York 11201 © 7188520051 © Fax 718-852:0533 © www.goarrolleom
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r;;g;%ff T 8.J. CARROLL JR., INC. ot & Seﬂi@
years

e Researching the Records of NYC Agencies Jor aver

TAX SEARCH

COMPANY : DATE : 08/28/2014
TITLE 3: : TAY MAR ATTACHED

COURTY: QUEENS BLOCK: LOT: ’ 5JC REF:

PREMISES

201472005 AN, TAXCLASS: 2- TAX RATE: 13.145 BUILDING CLASS: D8

¢TRANS.) LAND: 1215322 TOTAL: 19,953,741 EX. 1215322 EX. 1215322
(ACTUAL) LAND: 1,064,250 TOTAL: 19,802,669 EX. 1,064250  EX. 1,064,250
REASON FOR BEXEMPTION: ’ AQ: N/A

WATER & SEWER RENT CHARGES ISSUED BY THE DEPARTMENT OF ENVIRONMENTAL
PROTECTION MAY BE PENDING. (SEE SEPARATE WATER DEPARTMENT SEARCH.)

201472015 TOTAL TAX REVISION OF AV, TAX DUE
1142 DUE 07/01/14 1,231,582.58 1,231,582.58 0.00
2 142 DUE01/01/15 1,231,582.58 1,231,582.58 0.00

SUBJECT TO CONTINUATION PRIOR TO CLOSING,
NOTHING ELSE FOUND.

IMPORTANT NOTICE AROUY SEARCH INFORMATION . :
Sasnc of the fems retunsed ficreon moy hawe been pait bt puyinend not ofticially pasted. Reccipts of siich fiews should be produecd on elosing. This contaffment inclodes such unpld toxes, woteeend
sewer charges ond aflter matters relnting (o taxes whith are indexed, as of the dfote of his camplnneat, sgainst the obove blosk & lot an the afficial recards of l.hr. Depatinent of Fanee, Office of e
ity Callectar. Mo zesponsibility is assumed for any enos or omisstans o te record nos 2ny taxes Jevicd afiee tie date of this it 5 fox exemplion i roled :bmt_, same may teminste entlie
date Whien premises aec couveyed by the cenrifizd owner, and the il fax mie theceupon be eeinstated. O fax seacel does not coversuy pat of the street on whick the premites to be fsnured abut.
Page 1of |

B8 Jav Sliee! - 5ih Floar. Brooldvn. New York 11201 © 718-852-0051 » Fax 718-852-0533 ¢ www.sfearroll.com
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Resoarehing the Hevtrds 6F N¥€ Agencies Jar a i"ﬁ;ﬁiﬁ" yeard

WATER DEPARTMENT SEARCH

COMPENY : DATE : 08/28/2014
PITEE B2 . COURTY: QUEBNS
PREMISES :

BLOCK: LOT: SJC REF:

ACCOUNT# -  DUE 082814 $0.00

THE ABOVE ACCOUNT BALANCE(S) REFLECT THE TOTAL OWED TO THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION.

THE BELOW CHARGES ARE FOR ADJUSTMENT PURPOSES ONLY AND ARE ALREADY INCLUDED:
INTHE ABOVE ACCOUNT BALANCE. THEY ARENOT OWED IN ADDITION TO THE ACCOUNT BALANCE.

METER#
METER #

(A TITLE READING SHOULD BE OBTAINED ON ALL ACCOUNTS,)

IMPORTANT ROTICE ABOUT SEARCH INFORMATION
SECARROLLIR *i‘\'(." DOES HEREDY STVTE THAT THE RECOROIS OF THE ARUVE LTY AGENCY WAS ENAMENED ANDTHAT THE INTORVATION REPORYED f.UQ\'E 15 TRIE AND ACCURATE
ABSTRACT OF THE INFORNATION CONTMBED TIEREIN ON THE ABOVE NOTED DATE, THIS REPORT IS FOR INFORMAT{ONPURPOSES ONLY, N0 LIABELITY (5,35 SUMED HEREUNDER

foge § of

68 Jay Slreel - 5tf Floar, Brooklyn, New York 11201 © 718-852.0051 @ Fax 118-852-0538 © www.sicarrollcom
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& s cARROLL JR, INE, Qualit 5T
RS Researching the Records of NYG Agencies Jor ower f}gj
STREET REPORT SEARCH
DATE : 08/28/20%4

COUNTY: QUEENS

COMBARY = .
TITLE f=
PREMISES :
BLGCK: LOW: §JC REF:
FRONT STREET:
WIDTH: MAPPED AT 100' BY THE CITY OF NEW YORK
DEDICATED: NO TITLE
OTHER INFO:
CROSS STREET:
WIDTH: MADPPED AT 60" BY THE CITY OF NEW YORK.
DEDICATED: DEED DATED 11/04/1874
OTHER INFO: : L
CROSS STREET; e
WIDTH: MAPPED AT 60' BY THE CITY OF NEW YORK
DEDICATED: DEED DATED } 140411874
OTHER INFO:

IMPORTANT XOTICE ATOET SEARCH INFORMATION
S CARROLLIR INC DOES HEREBY STATE TIRAY THE RECORDS OF THE ADOVE CFFY AGIRCY WAS EXAMINED ANDHIAT TREFXFORMATO Y REPORTED ABOVE (S TRUE AND ACCLRATE
ABSTRACT OF THE INFORMATION COMTAIMEL THEREIN ON THE ADOVE NOTED DATE THIS BEPORT 1§ FOR INFORMATION PHRPOSES OXLY. NO LIABIEIT Y15 ASSUMED NESEENDER,
Page | of'§
© 718-852-0051 ¢ Fax 718-852-0533 & www.sjcarrol.com

68 Jay Siree! - 5ih Floor, Brooklyn, New York 171201
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PIRE DEPARTMENE * CITY OF NEW YORK
BURBAU OF REVENUE MANAGEMENT

9 METROTECH CENTER
BROOKLYN, 1Y, 1120]-3857

REPORT AND RECORD SEARCH REQUEST

VIA: 8.3, CARROLL dR., INC.
68 JAY STREET, SUITE #5318

BROOKLYN, M.Y, 11201 SEBRCH

CHECRED BY

COMPANY:* DATE :08/28/2014
TITLE # COUNTY; QUEENS
SICREF:
The undersigned req; the foltowing i i
PREMISES ¢
X 1.Record of existing Fite Depart t Violat FEE:$10.00
2. Record of Permit for FEE:$10.00
3. Other, FEE$10.00
TOTAL FEE: 51080

State applicunt’s interest in or relation to premise: TITLE INSURANCE

(THECITY OF NEW YORK IS5 NOT BEING SUED, NOR IS THERE ANY (NTENTION TO SUE THE CITY OF NEW YORK)

DO NOT WRITE BELOW THIS LING

Gentlemen:

In feply to your request concesning the premises mentioned sbove, please be advised that ns of 9 AM on
our recards show the following:

SEARCHEDBY:  S.A.
Chiel of Fire Prevention {6 YioL ATIoNS
Burea of Fire Prevention
Fire Dapt, ity of N.L

AUG 1g 201

VIOLATIONS RECORDED ABOVE ARE ONLY THOSE WHICH ARE A MATIER OF REGDRD ¥ THE SEADQUARTERS OF THE DUREAU OF FIRE PREVENTIOR. ANDMAY NOT

INCLUDE VIOLATIONS ISSUED BY LOCAL OFFICES,
Poge dof i
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& 5.4 caRROLL JR, INC.
= Ressarching the Records of NYC Agencies

HEATTH RECORD SEARCH

DATE : 0B/28/20%14
SJC REF:

COMPANY:

TITLE {3

COUNTY : QUEENS
PREMISES :

LOT:

QOuality & Service
Jor over years

BLOCK:

TO: DEPARTMENT OF HEALTH
125 WORTH STREET
NEW YORK N.,¥, 10013

KINDLY CONDUCT A SEARCH OF YOUR DEPARTMENT FOR COPJES OF ALL WINDOW GUARD

VIOLATIONS ON FILE,

THANIC YOU FOR YOUR ASSISTANCE,

NO VIOLATIONS

VIOLATIONS ATTACHED

~ vran R S e Lt e

Page § of 1

A Iovw Qfraat - 61h Llnnr Bronkedun

Ricmr Vsl 11501 o J1RABD-ONGT o Fav 71R-A50-N543 © WWW.sicarrolleom
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CERTIFICATE OF OCCUPANCY

Researching the Records of NYE Agencies _ Jarover g

COMPANY: DATE : 08/28/2014
TITLE #: . COUNTY: QUEENS
PREMISES :
- BLOCK: 107 SIC REF:
Attached find Certificate of Ocoupancy # issued on fora

Please note: This is a tempoxary certificate of occupancy which expires on 10/13/2014.
According 1o the Building Department Index Records there are ne alteration plans

approved subsequent fo this certificate of occupaney that either change or propose
to change the legal oceupancey of these premises.

INPORTANT NOTIGE ABOUT SEARCH IRFORMATION

SJ. CARROLUIR. IHU. DOES HEREHY STATE J1IAT THE RECORDS OF THE ABOVE CITY AGENCY WAS EXAMINED AHD TUAT THE JNFORMATION REPORTED ADOVE IS TRUEAND ACCURATE
ABSTRACT OF THE INFORMATION CONTARMED THEREIN ON THE AROVE NOTED DATE. UIE REPORT IS FOR IKFORMATION PURPOSES ONLY, KO UATLITY IS ASSUMED EREURDER REPORT

WAY NOT (HCLUPE MINOR APPLICATIONS THAT O NOT RESEARG A SEW CERTIFICATE BFOCCHPRANCY,
Pagelof 1

Gt ay-Siret - S FIUT BrookIT e Vork BT o 505300510 Fox 7 16-658-0533 o mmw-sioartolkcomr———
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Heseareiing the Records of VG Agercies. forarer %y“‘"”

HOUSING & BUILDING SEARCH

COMPANY : : DATE =
TITLE {f: COUNTY: QUEENS
PREWMISES : S5JC REE:

A SEARCH OF THE RECORDS OF THE DEPARTMENT OF BUILDINGS, AND THE RENT AND HOUSING MAINTENANCE
DEPARTMENT OF THE CITY OF NEW YORK WAS MADE ON THE ABOVE DATE. THE FOLLOWING VIOLATIONS WERE
REPORTED PENDING. THIS DATA 18 AS OF 06/06/2614.

BUILDINMG DEPARTMENT: VIOLATIONS ATTACHED (11 PAGES)

RENT & HOUSING MAINTENANCE: NO VIOLATIONS

CLASSIFICATION

MULTIPLE DWELLING: HEREAFTER ERECTED CLASS “A”

NOT A MULTIPLE DWELLING:

IMPORTANT NOTICE AHQUY SEARCH lNFORM.\T'lOE\‘ . ORTFD AOVE IS TRUE A ACCIRATE
$1 CAHROLY IR, W€, DOES HEREBY STATE THAT THE RECORDS OF THE ABOVE CITY AGEHCY WAS EXAMINED AND THAT THE INFORMATION REPORTED ATION GE AKD AL CURATE
AMSTRACTOF THE INFORMATION COHTAINER THERTIN QN THE AROVE HOTED DATG. THlIS REPORT ISFOR IRFORMATIOR TURPASES QNLY. KO TAARILITY IS ASSUMED HERECNER,

Pagelof1

TR L wrn nro nnrie—m Trmrrritfrnrm
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=~ Researching the Records of NYC Agernicies

ATIR RESOURCE SEARCH

DATE : 08/28/2014

SIC REF:

COMPANY: TRUE NORTH ABSTRACT, L.P.
TIPLE ff:

LOUNRTY ; QUEBNS

Quality & Service
Jor over Yyears

PREMISES :
BLOCK: EOT: ﬁ.‘i\

TO: DEEARIMENT OF AIR RESOURCES
59-317 JUNCEION BLVD.
CORONB, N.Y¥Y. 11368

FROM; S.J. CBRROLL dR!, INC.
68 JAY STREET, SUITE #5198
BROOKLYN, N.Y. 11201

Kindly conduct & séarch, off your department, for wviclations against the akove mentioned
premises. Said search will be picked up by a representative of oux cohpany.

&ipncerely,

§.9. CARROLL JR., INC.

(SEE ATTACHED}

LYY IV e AN

Pagelof L

SETICTPINARUIPRT Ny WA LY
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& e ® THE GIY OF NEW YORIC
BEE DEPARTMENT OF ENVIROMMENTAL PROYECTION
“t»‘“ ,,6‘ N Bureav of Enviransentat Complisnce
oy ™ §9°17 Junstion Baulevard, 8th Flaor, Flushing, New Yorkk 11373.6108

8.J .Carroll Jx. Inc.
68 Jay Street, RIS
Brooklyn, NY.11201

13

TITLE SEARCH INGUIRY
Property Located at:

Deear Skrfiizdam:
Ef’leasb be advised, itisa violation of the New York City Administuative Code, Titls 24, Air Pollution
Control Code, to operate fiel-bursing, refuse-burning or process equipment as specified in the Code

witheut a valid Certificate. If sich equipment, although tiknown to us, exists if is automatically ih
viclation of the law.. This applies regardless of the information provided here in.

The Division of Air/Noise Permitting, Boforcement and Poligy has searched its files regarding the
Above referencel] premise snd has foupd:

No records for this premise

" Noouts tanding record of violation(s)
Additional information. See Attachments(s). Please note that a cerfificate that has expired
May be subject fo violation unless the cerfificate is répbwed or canceled by the current

oz poiential owger. The gwaer, of the daté of i§suance of any violation, is responsible
for both penally and compliance .

Page 1 of :
AN 7/

RECOI;T.DS CONTROL UNIT
{718) 595 - 3855

RAH:sE
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NYC DEP Boiler Information Page 1of1

Environmental 'g v
Proteciion olways open
NYC DEP Boiler Information
—r
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BANKRUPTGY SEARCH

0971812014

Title #y
County: Queens

Name:

Name:

X There is no record of a bankruplcy filing for the above mentioned individual,
corporation or business.

The following information has been found:

The following office(s) have been checked:

U.8. Bankrupicy Courl, Eastern Districl.

FOR INFORMATION PURPOSES ONLY. COMPANY DOES NOT ASSUME ANY LIABILITY.
085599/59

473



B
e

B "
o wd " o8
irueNorth
45 infastucnmthabistitan

NETTLACT LE vaeeiepooithnbtad ad

PATRIOT SEARCH

September 18, 2014

Title #:
County: | Queens

Name:

Name:

X No information found for Specially Designated Nationals

The following information has been found:

FOR INFORMATION PURPOSES ONLY. COMPANY DOES NOT ASSUME ANY LIABILITY.
. 098658/50
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The foregoing Title Report was provided through the courtesy and authorization of Jo-Ann Whitehorn,
Zuleika Brylski, Zoima Simmons and Charles Katzenstein of True North Abstract Abstract, L.P., 1125
Ocean Avenue, Lakewood, NJ 08701.
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Title Policy Endorsements That Are Available in New York

By Marvin N. Bagwell

Currently, there are only six pro-
mulgated title policy forms which are
approved by the State Department
of Financial Services and offered by
title companies for use in New York
State: the Owner's or Fee policy, the
Loan or Mortgage policy, the TIRSA
Owner’s Extended Protection Policy
(also known as the TOEPP policy),
the Short Form Resident Loan Policy,
the Residential Limited Coverage
Junior Loban Policy and the United
States of America policy. However,
there are almost fifty endorsements
available to real estate practitioners
that provide extended or additional
coverage above those offered by
the policy forms. In this article, the
author will provide a list of the
endorsements and a brief description
of each endorsement. By necessity,
the full terms and conditions of each
endorsement are not set forth in this
outline. The reader is directed online
to TIRSA.org for the full text of each
endorsement.

Unless indicated otherwise, the
premium for each endorsement is
$25.00.

Accéss Endorsement
* This endorsement insures the
lender against loss in the event
that there is no access to the in-
sured premises over a physical-
ly open and specifically named
public street.

Endorsement for Additional
interést
« This endorsement insures the
lender against loss in the event
that a court holds that “ad-
ditional interest,” as defined
in the loan documents, is (1)
invalid or unenforceable or (2)
does not have the same lien
priority as the principal of the
loan secured by the mortgage.
However, the endorsement does
not insure the amount of the

additional interest although it
does permit the title company,
by filling in a blank, to cap the
amount of the loss or damage
which the insured can suffer.
Note that the endorsement
also does not insure against the
results of a bankruptcy filing or
against “unconscionability or
urreasonableness.”

o This endorsement requires
thdefwiiter approval prior to
issuance.

+ The premium is the full appli-
cable loan rate per thousand for
the amount of insurance above
the face amount of the policy.

Cluster Endorsement (a.k.a.
Aggregation Endorsement)
¢ The Cluster endorsement

cnables a lender to aggregate
coverages on multi-site trans-
actions. The endorsement
provides an amount of total
coverage but also breaks down
the coverage on a per parcel
basis. The fact that the endorse-
ment totals the coverage allows
the lender to also shift some
title losses from one parcel to
another. However, in New York
the endorsement does not cover
losses attributable to the failure
to pay the mortgage recording
tax.

This endorsement requires
underwriter approval prior to
issugnce.

Condominium Endorsement
¢ This endorsement insures

against loss or damage if: the
unit and its common elements
dre not part of the condominium
regime; the failure of the condo-
minium documents to create a
condominium under New York
law; violations of covenants that
restrict the yge of the condo-

miniwm unit (except environ-
mental); the priority of any
condominium liens prior to the
policy date; failure of the unit
to be assessed for real property
taxes; against encroachment of
one unit upon another; and the
loss of title through the condo-
minium’s board exercise of its
right of first refusal,

Co-Insurdnce Endorsement

I co-insurance, any number

of underwriters will agree to
assume the Hability for a certain
percentage of the total amount
of the purchase price or mort-
gage upon the subject property.
In this endorsement the names
of the co-insuring underwriters,
their addresses, policy num-
ber, amount of insurance and
the proportion of their Hability
is set forth. The endorsement
provides that each underwriter
is only liable for its percent-
age of the whole amount. The
endorsement further provides
that notice of the claim must

be given to each underwriter
atits addyess, and any future
énglorserfient must be signed by
all of th&"co-in§urefs, and the
endorSEment taket effect oft the
closing day and may be execut-
ed in counterparts.

Contiguity Endorsement
+ This endorsement insures
against loss or damage if it turns
out that the parcels are not con-
tiguous with eagh other glong
theit comfnon bouridary:

Commercial Contract Vendee
Endorsement
¢ This endorsement insures that
the Contract Vendee has a valid
and enforceable interest under
the Contract of Sale. The policy
insures against loss or damage
due tp, the upenforceability of
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the right to receive d deed, the
refusal of a trustée in bank-
ruptey to give a deed and the in-
ability of the insured to take title
free of intervening adverse in-
terests, except those which were
excepted. There are many exclu-
sions from coverage such as real
estate taxes, mechanic’s liens,
federal tax liens, state tax liens,
defects which would have been
shown by an accurate survey,
changes in laws, morigage re-
cording taxes, attorney fees and
expenses and problems result-
ing from the failure to record the
Contract of Sale. The amount of
the title underwriter’s liability is
limited to the policy amount or
to the sum of difference between
the fair market value of the land
at the time the insured was to
purchase it under the Condract
and the cost under the Contract,
plus the unreimbursed consider-
ation paid the insured, plus the
actual cost of the building and
improvements actually made by
the insured and the actual direct
costs related to the acquisition of
the land.

¢ This endorsement requires
underwriter approval prior to
issuance.

¢ The premiwm is one hundred
twenty percent (120%) of the
owner s rate for the amount of
the insurance purchased.

idential Contract Vendee

Endorsement (Fee or Leasehold)

¢ This endorsement does not cov-
er nor exclude as much as the
Commercial endorsement. The
Residential endorsement covers
the right to receive a deed under
the contract, uniess the insured
does not fulfill the contract’s
terms, and that a trustee in
bankruptcy will not decline to
issue a deed. The endorsement
does not cover matters arising
after the policy date, pre-policy
mechanic’s liens, attorney fees
to enforce the contract except
those incurred in a defense of
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the validity of the contract, and
the imposition of mortgage
recording taxes.

* The premium is one hundred
twenty percent (120%) of the
owner’s rate for the amount of
the insurance purchased.

Cooperative Endorsement (Owner's
and Loan)

» This endorsement excludes
from ¢pverage lens apd ep-
curhbrances that were of record
prior t¢ the date of the deed to
the Cpopérative Corporation.
However, the policy provides
that all mortgages affecting the
Cooperative Corporation are
set forth in Schedule B. The
endorsement covers title fo the
building and land; the validity
of the cooperative regime; the
proper location of the coopera-
tive building; there being no
forfeiture or reversion provi-
sion; that real eslatc taxes on the
land and building have been
paid up to the closing date;
maintenance charges on the
unit have been paid up to the
closing date; and that the co-op
board’s right of first refusal has
not been exercised. In addition,
the owner’s endorsement covers
the cost of moving the owner’s
personal property in the event
of an eviction as the result of a
matter insured against.

Environmental Protection Lien
Endorsement: New York

e This gndorsement only protects
agaihit environmental liens tiat
are recorded at the date of poli-
cy. It excludes liens provided for
the Section 1307 of the Public
Health Law, which provides for
nuisance and sanitation liens.

Environmental Protection Lien
Endorsement: New York City

« This éndorsement provides the
same coVerage as the State en-
dorsement but excludes overage
for liens arising under Section
17-131 of the Public Health,

provisions of the City’s Admin-
istrative Code. This provision
authorizes the Department of
Public Health to impose lens
against properties in which
health violations exist. The
endorsement can only be issued
for properties located in New
York City.

Environmental Protection Lien
Endorsement (for Mortgages Made
to the State of New York or a
Public Benefit Corporation Thereof
and Federal Government Agencies)
¢ Thig endorsement providés tife
sam® ébverage against recorded
liens as the prior two endorse-
ments but does not contain
exclugions for statutory Jjens.

Fannie Mae Balloon Mortgage
Endorsement: New York
¢ In the event that a mortgage

will be insured by or sold to
Fannie Mae, this endorsement
insures that the mortgage will
not be rendered invalid nor
will its lien priority be lost
because of the exercise of the
balloon provision in the mort-
gage including the extension of
the loan terms and a change in
the interest rate provided that
no other liens or defects have
arisen since the policy date.

First Loss Endorsement

¢ If the Jender experiences a loss
or series of losses which aggre-
gate to ten percent (10%) of the
policy’s face amount, then the
title company cannot require
the foreclosure of the mortgage
or deed of trust before having
liability for a compensable loss
under the title policy. The title
company also agrees to subordi-
nate its subrogation rights to the
rights that the insured may have
against the property,

e« This endorsement requires
whderwriter approval prior to
issuance.
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e The premiumn is ten percent
(10%) of the full applicable loan
rate.

Industrial Development Agency of
Similar Public Benefit Corporation
Transfer to Beneficial Owner
Endorsement
¢ Under the terms of this endorse-
ment, the title underwriter
extends the coverage provided
under the policy to the Benefi-
cial Owner of the property. The
Beneficial Owrer is defined as
the legal entity that is or will
be the grantor to the IDA, is
ofwill be thg grantee from the

gage will retain the mortgage’s
original loan priority even if the
lender makes future advances to
the borrower or the loan’s inter-
est rate is changed. Reat estates
taxes, assessments, water and
sewer charges, Federal tax liens,
and liens and encumbrances
known to the Jender are exclud-
ed fBm cdverage.

Land Same as Survey Endorsement

s This endorsement insures that
the land as described in the title
policy is the same as the land
shown on the survey.

IDA, or js of will b& the IDA’s
nominee. “Beneficidl Owner”
also includes that assignee of

a leasehold from the IDA. The
endorsement also passes on the
title coverage to certain identi-
fied successors-in-interest to the
Beneficial Owner.

Joint and Several Liability
Endorsement

» Under this endorséinent, the
underwriters agree to be respon-
sible for the loss of the other
underwriters up to a certain
amount. Orfte that amoynt is
redched, then thg undeririter’s
liability is in proportiod to its
pro rata share of the transaction.

The premium is charged by each
underwriter at the rate of §1
per $1,000 of the total amount

Leasehold Endorsemerit (Loan
Policy) & Leasehold Endorsement
{Owner’s Policy)

* These two endorsements cover
the leasehold owner or lender
from certain defined losses and
damages if the lessee is evicted
from the property as a result of
the loss of a covered matter un-
der the underlying policy. The
covered loss or damage includes
the value of the remaining lease-
hold estate as well as the cost
of removing personal property
up to 100 miles, the rent that
the insured may be obligated
to continue to pay and dam-
ages which the lessees may be
lequ;'red topay to its sublessees,
amorty others.

Manufactured Housing Unit
Endorsement

of insurance for which the joint
and several liability applies.

Junior Loan Policy Endorsement 1
and 2
e The Junior Loan Policy endorse-

ment 1 protects the second
mortgage lender from the logs
of priority resulting from the
recording of a deed to of a
mortgage on the subject prop-
erty after the policy date or the
date of the endorsement. If the
property is one o four family
residential, then Junior Loan
Policy endorsement 2 insures
the second lender that its mort-

o This endorsement amends the
term “land” in the title policy to
include a manufactured housing
unit located on the land on the
policy date, However, this is just
the beginning of the story. New
York does not have a law, as dof
other states that permit a manu-
factured home to be legally
attached to the land. Mobile
hornes that were manufactured
after 1994 in New York are reg-
isteréd in the Division of Motor
Vehicles, as are automaobiles.
Therefore, manufactured homes
built after 1994 cannot be legally
attached to land. The result is

that some title underwriters will
not insure manufactured homes
while others go through all
sorts of gyrations involving tax
assessment information, affida-
vits and UCC requirements or
exceptions to insure titles. Some
underwriters will insure modu-
lar homes while others will not.
sThe best advice is to contact
your underwriter.

Market Value Policy Rider

« Section 6409(c) of the Insurance
Law requires title underwriters
to offer at the time of closing
or before a market value rider
to natural person owners of a
one-to-four family residential
property including cooperative
units. Under the endorsement,
the title underwriter insures the
owner against loss or damage
not exceeding the market value
of the property at the time ofs
the loss. The market value is
determined by a panel of three
arbitrators; pne selected by the
insifed, on by the title under-
writer and the third by the two
arbitrators. There is a similar
endorsement for the TIRSA
Extended Owner’s Prolection
Policy (TOEPP) as well.

« The premium is ten percent
(10%) of the full owner’s rate.

Mezzanine Financing Endorsement

» Mezzanine financing works as
follows: your client is probably
a member of an LLC or a part-
ner in a partnership. Let us stick
with the LLC for clarity’s sake.
The LLC owns a parcel of real
property. The parcel is probably
encumbered by a mortgage, the
priority of which is insured by
a title underwriter, In addition,
the LLC is the insured under a
fee or owner’s title insurance
policy. Your client, the member
of the LLC, is about to borrow
additional funds from a lender.
To secure the loan, the lender is
going to require that your client,
the LLC member, pledge his or
her membership interest to the
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lender. If a title claim were to
arise, the membership interest
in the LLC might lose a great
deal of is value. Therefore, the
lender wants “divs” on any pay-
ment that the title underwriter
may make to the member in
resolution of the title claim. The
payment to the lender would

be made pursuant to the terms

and conditions of the Mezzanine

Financing endorsement. The
lender is the Mezzanine Lender
and the loan secured by a
pledge of the member’s interest
in the Mezzanine Loan.

Under the Mezzanine endorse-
ment, the borrower assigns his
or her right to a claim payment
under the title policy to the
Mezzanine Lender. If thereis a
loss uhdgr the fitle policy before
the, MezZzanine Lénder gains
control of the member’s inter-
est, the claims payment goes to
the Mezzanine Lender. In order
to make this assignment of a
claims payment possible, the
borrower is required to execute
the endorsement.

The loss under the policy is

the member’s proportionate
shaf&rdmaint of the Acpiial Loss
a8 that té¥im is defirled in the
policy.

Forits part, the Mezzanine
Lender agrees that it has no

. rights in the title to the land,
that it has no right to negotiate
with the title underwriter as fo
amount of the losg, that the title
underwtiter has ot waived
4y def&fises that it miight

have against the borrower, that
the title company still has its
subrogation rights if it makes

a payment, and that the title
company still has the rights to
insure additional mortgages
secured by the land without
obtaining the lender’s consent.
The title underwriter agrees that
if a loss occurs after the Mez-
zanine Lender acquires title to
the member’s interest, it will riot

deny having liability because of
the transfer.

¢ This endorsement requires
underwriter approval prior to
issuance.

¢ The premium is twenty percent
(20%) of the owner’s rate.

Mortgage Tax Endorsement
» Under New York statutory law,

even if one could record a mort-
gage without paying the record-
ing tax, the lender cannot assign
nor foreclose the mortgage until
the tax is paid. Pursuant to the
Morigage Tax endorsement, the
title underwriter insures the
owner of the mortgage against
loss or damage if the correct
mortgage tax is not paid.

New York City “Development
Rights” Endorsement

° Adevelopment right is the right
of the owner to build a structure
to the height permitted by the
City’s Zgning c(};ie. Simplified,
if the ¢ode permits a building 1o
be constructéd up to six Hobrs,
but the existing building only
has four floors, then the owner
of the building has two floors of
excess development rights. Pro-
vided that certain requirements
are met, a neighboring owner
may purchase the excess two
floors of development rights
from the owner of the building.
The agreepent setting forth
the termg of the transfer of the
developinefit rights from dné
building to another is the Zon-
ing Lot Development Agree-
ment {(“ZLDA"). The Declara-
tion of Zoning Lot Restrictions
evidences the agreement of the
adjoining property owners and
other “parties in interest” to the
terms and conditions of the new
zoning lot. The Development
Rights endorsement insures that
all of the parties it interest 4s
definkd by ‘the Zonirlg Resolu-
tion of the City of New York
have joined in the execution of
the ZLDA and the Declaration

of Zoning Lot Restrictions. The
endorsement may insure an
Easement for Light and Air if
one is created. The endorsement
does not insure the amount

of the floor area development
rights. Therefore, contrary to
popular thought, the endorse-
ment does not insure the devel-
opment rights themselves.

Non-imputation Endorsement

e If the incoming partner purchas-
es a non-imputation epdorse-
mgnt, the title company will
waiye its tight to deny a claim
based upon the actof the in-
sured policy exclusion but only
to the extent of the lease of the
percentage interest purchased
by the incoming partner, the dif-
ference in value of the insured
estate without the defect and
its value with the defect, or the
policy amourd.

¢ The ptemium is tyenty peréent
(20%) of the full swner's rate.

Option Endorsement

e The Option endorgemgnt in-
suyes the holder of the dption
that it has a valid and enforce-
able interest as Optionee under
the Option to purchase the land.
Since the terms and conditions
of this endorsement mirrors
the Contract Vendee endorse-
ment discussed above, please
see that discussion {or a fuller
explanation.

o This endorsenjent requires
underwriter appréval prior 6
issuance.

¢ The premium charge depends
upon so many variables that it
will not be stated here. In-
quiring minds are directed to
Section 33 of the TIRSA Rate
Manual.

Partial Release of Mortgage
Premises Endorsement
« This endorsement provides that
the mortgage remains as a valid
and enforceable lien on the
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land not released and that the
mortgage's lien priority is not
affected by the release.

The premium for this endorse-
ment is $150.

Planned Unit Development
Endorsement

This endorsement insures
against the lender or unit owner
from sulfering a loss due to vio-
Iations of restrictive covenants
unless a notice of the violation
has been recorded, unpaid prior
unit owner assessments, en-
forced removal of any structure
which encroaches upon adjoin-
ing land and the enforcement of
a first right of refusal to pur-
chase the land.

Residential Revolving Credit
Endorsement (Owner-Occupied

One-

to~Six Family)

RCE-1

.

.

This endorsement insures the
lender against loss that the
lender may incur because of a
loss of the lien priority of the
insured morigage as a result of
advances made by the lender to
the owner. Losses resulting from
Federal tax liens, bankruptcies,
real estate taxes, assessments
and water and sewer charges
are not covered.

The premjym for this endorse-
ment is ten pércent (10%) of the
full applicable loan rate.

Commercial Revolving Credit
Endorsement for Commercial Credit

Line

Mortgages Which Secure a

Maximum Principal Indebtedness of
Less Than $3,000,000

RCE-2

In New York, theré are three
Commercial Revolving Credit
endorsements. All three insure
the lender against loss or dam-
age which thf lender might sus-
tain arising from a loss of prior-
ity dué to advances made under
the loan documents, provided

of course that the lender has

no actual notice of the sale or
transfer of the property. The first
endorsement covers commercial
transactions for less than $3 mil-
lion. This endorsement excepts
from coverage federal tax liens,
bankruptcy filings, real estate
taxes and assessments, mechan-
ic's liens and other statutory
liens, which have priority over
the mortgage.

»

The piémiunt for this éndorse-
ment is ten percent (10%) of the
full applicable loan rate.

Commercial Revelving Credit
Endorsement (Limited Term Special
Coverage) for Commercial Line
Mortgages Which Secure Maximum
Principal Indebtedness of Less Than
$3,000,000

RCE-3

* This endorsement is only ef-
fective if the insured mortgage
has a term of three years or lesg
and is ngt a building Joan. This
efidorsefient proyides coverdge
dedinst losses cadsed by ne-
chanic’s liens.

This endorsement requires
underwriter approval prior to
issuance.

.

The premiwm for this endorse-
ment is twenty percent (20%) of
the full applicable loan rate.

Commercial Révolving Credit

Endorsemerit for Commeréial Credit

Line Mortgages Which Secure a

Maximum Principal Indebtedness

of $3,000,000 or More

RCE-4

¢ In addition to the exclusions sct

forth in the less than $3 million
endorsement described above,
this endorsement excludes me-
chanic’s liens from coverage. It
also adds an exclusion for New
York’s mortgage tax.

e Under statute (Tax Law, 253-b),
only commercial line mortgages
ungder $3 million enjoy an ex-
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emption from the imposition of
mortgage taxes.

« This endorsement requires
underwriter appréval pridr to
issuance.

¢ The premiwm for this endorse-
ment is ten percent (10%) of the
full applicable loan rate.

Residential Mortgage Endorsement

* This eridlorsemng instrks the
lenderdgdinst los® that résults
from an easement that is not
fixed or ascertainable or which
interferes with the use of the
building and jmprovements lo-
cated on the fand. The éndorse-
ment also instre§ that there are
no violations of any covenants
and restrictions reference in
Schedule B or the policy on the
Jand and that a future violation
will not cause a forfeiture of
reversion of title.

TIRSA or ALTA 9

{Restrictions, Encroachments,
Minerals) a/k/a “All-inclusive” or
"Comprehensive” Endorsement

e The TIRSA or ALTA 9 (Ameri-
can Land Title Association)
endorsement insures against
loss or damage caused by:

1. Covenants and Restric-
tions (“C & R’s”) which
adversely affect the insured
mortgage’s lien priority;

2. C& R’s, violations thereof,
encroachments, recorded
environmental protection
notices, unless excepted in
Schedule B of the policy;

3. Future violations of C &
R’s which wuld result in
a forfeiture or reversion of
title;

4. Damage caused to shrub-
bery or trees which are
located in the easement
areas; and

“l

Final court orders requiring
the removal of encroach-
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ments, or enying the right
tomaintain any jmprove-
ments on the land.

» This endorsement is available
only to lenders.

o The premium for this endorse-
ment is ten percent (10%) of the
full applicable loan rate.

Reverse Mortgage Endorsements
for Mortgages Made Pursuant to
Sections 280 aAd 280-a of the Real
Property Law

¢ This endorsement insures the
lender against a Joss of lien pri-
ority due to advances made toa
borrower under a reverse mort-
gage including shared apprecia-
tion, accrued but unpaid interest
or compound interest. However,
the endorsement does not insure
against usury, violations of con-
sumer protection laws or of RPL
Sections 280 or 280-a. Losses
fésu;ting from Federal tax liens,
bahkruptcies, real estate taxes,
asse$sménts, water and sewer
charges, and liensencumbranc-
es or other matiers known to the
lender are not covered. Finally,
the title company does not cover
legal fees, costs and expenses in-
curred by the lender to establish
the amount of the loan.

Successor-in-Ownership of
Indebtedness Endorsement {(Loan
Policy)

14

= Based upon the representations
of the assignee or purchaser
of the indebtedness, the title
underwriter will extend the
coverage provided by the title
policy to the new owner of the
indebtedness. However, the
endorsement does not change
the policy’s effective date, the
amount of coverage, and it
continues the exclusions and
exceptions contained in the
original policy. Further, it does
not insure the legal sufficiency
or validity of the assignment.

Standard New York Endorsement
{Loan and Owner’s)

o Certain proyisions of the ALTA
loan and owiier’s policy are
replaced by the Standard €fi-
dorsements. The Loan policy
version provides coverage
for mechanic’s liens that arise
prior to the loan’s closing date,
excludes from coverage real
estate taxes, assessments and
water and sewer charges which
are incurred between the closing
date and the recording date.
The endorsement also excludes
High Cost Home and Subprime
Home Loans, as statutorily de-
fined, from coverage. The Own-
er’s endorsement also provides
coverage for losses attributable
to pre-closing date mechanic’s
liens, but as in the Loan policy,
it too excludes coverage for real
estate taxes, assessments and
water and sewer rents.

There is no premium for this
endorsement.

SWAP Agreement Endorsement

* An interest rate swap occurs
when one party agrees to pay
a set interest rate and the other
agrees to accept a floating rate.
When the floating interest rate
{8 higher thgn the set rate, ad-
ditional interest will be gener-
ated. The coné®rn is that this
additional interest does fiot
adversely affect the mortgige’s
lien priority. This endorsement
provides the requested cover-
age. However, the endorsement
does not cover usury nor does it
insure the amount of additional
interest that a court may deter-
mine is proper.

The premium is the loan rate
per thousand for the amount
of insurance above the face
amotint of the policy.

Tax Parcel Endorsement—Single Tax

Lot and Tax Parcel Endorsement—

More Than One Lot

= The endorsements are self-

descriptive. Both insure that the
Jands as described in Schedule
A of the policy are not assessed
as separate tax lots, which
inctude no land other than that
which is described in Schedule
A, Hence, the title company is
inguripg that a foreclosure of
lands™got inglyded in Schedule
Abut which df¢shown as a
part of thé tax lot will not sesult
in a loss of title to the induréd

property.

Variable Rate Mortgage
Endorsement, Variable Rate
Mortgage Endorsemeni—Fixed
Rate Conversion—and Variable
Rate Mortgage Endorsement-—
Negative Amortization
» The three endogsements ref-
erenced above providé tover-
age that a future interést rate
change or conversions will not
render the underlying mortgage
unenforceable nor destroy the
mortgage’s lien priority. The
title company will require that
the lender set forth the conver-
sions clearly in the recorded
loan documents

Waiver of Arbitration Endorsement
e This endorsement deletes Con-

ditions and Stipulations Section
13 of the ALTA Owner’s Policy
and Seclion 14 of the ALTA
Loan Policy, thereby eliminat-
ing the arbitration requirement
from both policies.

This may not have been the most
exciting of articles to ever appear in
this Journal, but the author hopes that
itis helpful.

Marvin N. Bagwell is the Vice-
President and Chief New York Sate
Counsel for Old Republic National
Title Insurance Company and is
based in Westbury, New York.

© Marvin N. Bagwell
February 2014
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ments, or denying the right
to maintain any improve-
ments on the land.

¢ This endorsement is available
only to lenders.

» The premium for this endorse-
ment is ten percent (10%) of the
full applicable Toan rate.

Reverse Mortgage Endorsements
for Mortgages Made Pursuant to
Sections 280 and 280-a of the Real
Property Law
* This endorsement insures the
lender against a loss of lien pri-
ority due to advances made to a
borrower under a reverse mort-
gage including shared apprecia-
tion, accrued but unpaid interest
or compound interest. However,
the endorsement does not insure
against usury, violations of con-
sumer protection laws or of RPL
Sections 280 or 280-a. Losses
resulting from Federal tax liens,
bankruptcies, rcal estate taxes,
assessments, water and sewer
charges, and liens encumbranc-
es or other matters known to the
lender are ndt covered. Finally,
the title company does nét cover
legal fees, costs and expenses in-
curred by the lender to establish
the amount of the loan.

Successor-in-Ownearship of

Indebtedness Endorsement (Loan

Policy)

¢ Based upon the representations

of the assignee or purchaser
of the indebtedness, the title
underwriter will extend the
coverage provided by the title
policy to the new owner of the
indebiedness. However, the
endorsement does not change
the policy’s effective date, the
amount of coverage, and it
continues the exclusions and
exceptions contained in the'
original policy. Further, it does
not insure the legal sufficiency
or validity of the assignment.

Standard New York Endorsement
(Loan and Owner’s)

» Cértain provisions of the ALTA
Ioan and owner’s policy are
replaced by the Standard en-
dorsements. The Loan policy
version provides coverage
for mechanic’s liens that arise
prior to the loan’s closing date,
excludes from coverage real
estate taxes, assessments and
water and sewer charges which
are incurred between the closing
date and the recording date.
The endorsement also excludes
High Cost Home and Subprime
Home Loans, as statutorily de-
fined, from coverage. The Own-

Tax Parcel Endorsement—Single Tax
Lot and Tax Parcel Endorsement— |

More Than One Lot

» The endorsements are self-
descriptive. Both insure that the
lands as described in Schedule
A of the policy arc not assessed
as separate tax lots, which
include no land other than that
which is described in Schedule
A. Hence, the title company is
insuring that a foreclosure of
{ands not included in Schedule
Abut which are shown as a
part of the tax lot will not result
in a loss of title to the insured

property.

AT Y

er’s endorsement also provides
coverage for losses atiributable
to pre-closing date mechanic’s
liens, but as in the Loan policy,
it too excludes coverage for real
estate taxes, assessments and
water and sewer rents.

There is no premium for this
endorsement.

SWAP Agreement Endorsement

An interest rate swap occurs
‘when one party agrees to pay
a set interest rate and the other
agrees to accept a floating rate.
When the floating interest rate
is higher than the set rate, ad-
ditional interest will be gener-
ated. The concern is that this
additional interest does not
adversely affect the mortgage’s

Variable Rate Mortgage
Endorsement, Variable Rgte
Mortgage Endorsement—Fixed
Rate Conversion—and Variable
Rate Mortgage Endorsement—
Negative Amortization

* The three endorsements ref-
erenced above provide cover-
age that a future interest rate
change or conversions will not
render the underlying mortgage
unenforceable nor destroy the
mortgage’s len priority. The
title company will require that
the lender set forth the conver-
sions clearly in the recorded
loan documents

Waiver of Arbitration Endorsement

o This endorsement deletes Con-
ditions and Stipulations Section
13 of the ALTA Owner’s Policy

T

lien priority. Thisendorsement
provides the requested cover-
age. However, the endorsement
does not cover usury nor does it
insure the amount of additional
interest thafa court may detet-
mine is propér.

The premium is the loan rate
per thousand for the amount
of insurance above the face
amount gf the policy.

and Section 14 of the ALTA

Loan Policy, thereby eliminat-
ing the arbitration requirement

from both policies.

This may not have been the most
exciting of articles to ever appear in
this Journal, but the author hopes that

it is helpful.

Marvin N. Bagwell is the Vice-
President and Chief New York Sate
Counsel for Old Republic National

Title Insurance Company and is
based in Westbury, New York.

@ Marvin N. Bagwell
February 2014
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SURVEYS ADVANCED- SPOKEN PRESENTATION

By Paul P. Reisman

- Since you ali deal with surveys every day, you should be familiar with this, but
let me read this to you-the American Congress on Surveying and Mapping
(ACSM), defines surveying as “the science and art of making all essential
measurements to defermine the relative position of points or physical and cultural
details above, on, or beneath the surface of the Earth, and to depict them ina
usable form, or to establish the position of points or details. It is the detailed study
or inspection, as by gathering information through observations, measurements in
the field, questionnaires ,or research of legal instruments, and data analysis in the
support of planning, designing and establishing of property boundaries. I never
realized it was so complicated, In plain English- a survey determines the
boundaries, position and extent of 4 part of the earth’s surface by linear and
angular measurement. It is known to be the act by which the quantity of a piece of
land is ascertained. It contains a statement of the courses, distances and quantity of
Iand. A title survey observes in the field and represents on the map all the physical
facts incidental to the parcel of land under examination. It reflects all matters
affecting that piece of property which are visible to the naked eye or discernable by
review of the public records.

-Surveys have been in existence for thousands of years. It is believed that
Stonehenge was set out by prehistoric surveyors using peg and rope geomefry.
That was around 2500 BC. The Egyptians used surveys to re-establish property
boundaries by rope stretchers (surveyors) by using simple geometry, in order tore-
establish boundary lines when the Nile River overflowed its banks and washed out
farm boundari¢s. The precisiop of the Great Pyramids in Egypt are evidence of
the Egyptians command of surveying. The Romans utilized surveys in order to
divide the empire into taxing districts. In England, the Domesday Book of 1086
recorded the names of all land owners and the area of land they owned, the quality
of the land etc.. although it did not reflect any maps showing exact locations. We
can be sure that surveys were ytilized.

Surveys entered the modern age in the 18® century with the development of
modern surveying tools.
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CHAINS AND LINKS- we’ve all read old legal descriptions of larger parcels
which were described by these “chains and links™- which wag the common method
of land measurement for almost 200 years.

A €HAIN was made up of 100 links.
Each Chain was 66 feet long.
Each link, therefore, was 0.666 of a foot- or 7,92 inches.

So if you ever come across an old chains and links legal description that has
survived, you can convert the distances simply by multiplying the distance in
chains by 66. So, for example of you have a distance of 10 chains, that would be
0060 feet.

The standard unit of measuring land in the USA is the ACRE. An Acre = 43,560
square feet (or 10 square chains-66 X 66 X 10—43,560 sq. 1)

There are exactly 640 acres in one square mile.

As a point of reference- the tradition of surveying goes back to the earliest days of
our republic. Some of our greatest leaders were trained surveyors. Obviously
George Washington is the first to come to mind- he was the Survéyor General for
Virginia by the time he was 17 years old. His surveys of the western part of
Virginia were utilized for over 100 years after his death. Thomas Jefferson was
also a trained surveyor, having been the County Surveyor for Albermarle County
Virginia at one point. Even President Lincoln spent some time surveying as a
young man.
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I- Survey Requirements-

a) Legible, complete and dated.

b) Certified to title insurance company or institutional lending institution. If a
new survey, it must be guaranteed to both the owner of the property and the title
underwriter. If a lender is involved, it would likewise need to be guaranteed to the
lender.

c) Signed and sealed by the surveyor. It must contain the name, address,
telephone number of the surveyor tdgethér with his registeation fitimber.

d) Make sure survey covers all of our property.
e) Make sure it contains a north arrow.
) Must contain street name with distance to nearest cross streat

g) Survey exception must be raised anytime we do not have a survey- “Any
state, of facts” and “the exact courses, distances and dimensions not insured etc..”

h) Generally, if over 6 months old, either an updated survey is required or, in
the case of a residential 1-4 family property, a physical Company inspection is
required. In the case of a commercial survey, either a licensed surveyor is to
update the survey by inspection, or an exception tgken for “any changes since the
date of the survey”.

i) For 1-4 family residences, we can omit the survey exception based upon the
taking of a Survey Affidavit. The old survey endorsement is no longer available.
Instead, the Loan Policy provides survey coverage to the insured lender under
Covered Risks 2¢. (insures against encroachments, encumbrances, violations,
variations or adVerse ¢ircumstahces). Therefore, if the survey exception is ever
omitted, and no survey reading is included, then Covered Risk 2¢ is effective.

j) Unlike a residential Loan Policy (1-4 family dwelling), we cannot delete the
survey exceplions aifd provide survey coverage for 4 résidential or commercial
Owner’s Policy or a commercial Loan Policy.
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H- Survey Readings/Issues-_(see sample surveys in your packets -signatures and
stiveyor seals have been removed)

by *

A survey reading is effectively our interpretation of the title issues that have
been raised or brought to our attenition as a result of the survey.

The survey reading excepts from coverage those encumbrances and adverse
interest which we have determined effect the title to the real property based
upori our reView of the survey in conjunction with the public record.
Replaces the broad “any state of facts” exception which means that we are
now insuring that there are no other title issues that a survey would disclose
EXCEPT the ones we raise in the survey reading.

Confirms that the description in our record matches the survey- that it closes,
and that there are no overlaps or gaps between neighboring properties.

Make sure North arrow properly reflected.

After making sure that all of the required information appears on the survey,
compare the survey to the record legal description, filed map and tax map.

In preparation of survey reading, good rule of thumb is to go clockwise
around the survey, taking one line at a time.

I have handed out a survey abbreviation guide for your reference. Quite
often the surveyor, to save room, will simply insert these abbreviations.
Evidence of Railroad lands- search reveals property formerly owned by a
railroad- Sec. 18 of the Transportation Law giving NYS a preferential
right to acquire- raise:

All or a portion of the premises described in Schedule A were owned

> until such time as the property in question was conveyed to * by deed dated

* and recorded * in Liber/Reel * Page *.- Proof in the form of a wrijtten release or
notification of exemption from the Commissioner of the New York State
Department of Transportation (the "DOT") must be provided to the Company as
evidence that the DOT’s preferential right to acquire any property abandoned for
railroad transportation purposes, crealed pursuant fo Section 18 of the New York
State Transportation Law, had been waived or deemed inapplicable at the time of
the aforementioned conveyance.
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. Typical Issues Disclosed by Surveys-

- Enroachments onto streets

- Encréachments onto adjoining properties

- Encroachments from adjoining properties onto insured premises

- Mislocations- fentes, hedges, walls, curbs ete..

- Party Walls

- Utility lines or poles

- Easements or evidence of traveled ways

- Lack of access

- Common driveways

- Contiguity betweep or among multiple parcels

- Water rights

- Violajions of set back requirements or covenants and restrictions

- Variations between property and tax map or filed map

- Variations between courses and distances and those reflected in the record
legal description.
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1V- Lands Now or Formerly Under Water

- If you ever need to determiné if Letters Patent have beeti isfued for a
particular site (Land under water or formerly under water)- send letter
request to Office of General Services, Bureau of Land Management, Mayor
Erasmus Corning 2" Tower—26" Floor, Albany, New York 12242- provide
copy of tax map, current maps, survey etc.. to help identify the property —
NOTE- if fooking at letters patent, they may be full grants to the naked fee
or tﬁqy may be commercial letters requiring the use of the premises for
commerce

Certain standard exceptions to be added:

a) Subject to riparian rights of others, but riparian rights are not insured.

(RIPARIAN RIGHTS DOCTORINE- the owrters of land bordering on a waterway

have equal rights to use the water passing through or by their property)

b) No portion of the within premises lying below the high water mark of >>>> is

insured. -Although our insured probably has the same riparian rights, these rights

are not insured dye 1o the [itigious nature of riparian use.

C) Policy excepts rights of the Federal Government, State of NY or any other

municipalities to erect or relocate piers and bulkhead lines and to regulate usage

d) No land now or formerly under water will be insured (This reflects the common

law presumption that lands under navigable waters are considered public

highways, title 1o which vests in the State in trust for the use of the people. As a

result, title should not be insured to any land that is below the current or former

high water line. Note that the exception states the present or former high water

line. Title to accreted lands (land added to by natural action of soil carried by the

body of water) or lands obtained through reliction (soi! added because the water

has receded) are not insured..

E) easements over beach and dunes

F) Navigational servitude exceptions

- Navigable water is a general term which may legally differ from jurisdiction

to jurisdiction. It may mean a body of water which commerce is or may be
carried on with other states/countries of it simply may be a body of water
large enough to ebb and flow - tidal waters. Tidal water is navigable as a
matter of law. No inquiry as to actual navigability is required. Water that is
“navigable in fact™is navigable. A waterway is navigable in fact when it is
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used, or is susceptible of being used, in its natural state for travel,
recreational use, trade or commerce.

Under the Public Trust Doctrine land under navigable water is presumed to
be owned by the State of New York in its sovereign capacity as a trust for
the people of New York.
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V- Out of Possession/Adverse Possession- I get a great deal of questions with

regard to out of possession matters.

496

= Note that if our property ever seems to be benefited by an out of possession
situation, adverse possession is generally not insurable absent the entry ofa
non-appealable court order.

- July 7, 2008-Adver3e Possession statute revised- New Elements of Adverse
Possession established. Under the new law, no person may now acquire
title to land by adVerse possession without showing a claim of right to the
land founded on a reasonable basis for the belief that the property belongs to
the adverse possessor.

- Certain encroachments and activities deemed as “permissive and non-
adverse” which previously might have been considered as evidence tending
to show such use and occupation of the land by the adverse possessor “as
owners are accustomed to possess and improve theit estates”. These
encroachments and activities include de minimis (not defined) non-structural
encroachments, such as fences, hedges, plantings, sheds and non-structural
walls, and acts of lawn mowing or similar maintenance actoss thé boundary
line of an adjoining owner.

- Language in new statute somewhat contradictory- adverse possessor may
have knowledge of another’s superior right, however, he must still be able to
assert that he had no reasonable basis to believe that someone else may have
a superior right.

- Title company may not determine if adverse possession does or does not
exist. This is strictly a matter which must be determined by a court of
competent jurisdiction. We only raise evidence of a possible adverse
possession situation.

= Out of possession exception raised whenever a fence, wall hedge or other
structure stands one foot or more inside a record line and cuts off access to
the land behind it. Property owner must have no way of accessing that
property on the other side of the fence, wall or hedge without having to
travel upon an adjoining owners land.

- Il property owner can access that land without travelling upen another
person’s property, then we will not raise an out of possession.

- Questions to ask if seeking to omit the exception:

a) When was it erected or planted?

b) By whom and at whose expense?



¢) What is on the affecied area?
d) Any disputes, notices received etc?

If condition has been in existence clearly for less than 10 years- obtain
affidayit from adjoining owner.

If condition has been in existence for over 10 years, & deed or boundary line
may be required for recording (fence affidavit not sufficient)
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VI-Important Recommended Practices

a) Effect of “Same As” recital in deed- 1) Where an instrument purports to
convey or mortgage ALL of the interest of an Owner, but the instrument contains a
recital that the préperty is the same as that described in a previous instrument
which conveyed or mortgaged only a fractional interest, the rectial should be
disregarded and the instrument passed as conveying or hiottgaging the entire
interest of the owner. This is not the case if the recital say “same as conveyed by”
as opposed fo “same as described”.

b) When a conveyance contains a defective description, but it is followed by a
recitation that the property is the same as that conveyed by or described in a
previqus instrument which contains a good description, the defective description
should be disregarded and the deed passed.

¢) Fence Variation- where there are variations between the lines of record title
ang lines of fences, hedges or retaining walls, the policy may except such
variations but will not except failure of title to the land outside of such fence,
hedge or retaining wall unless such variations exceed 12 inches.

d) Insuring Gores in Record Title- Where there is a gore of less than 1 inch
between 2 lots, contiguity between the 2 lots will nevertheless be insured unless
there is an express reservation to the land in the gore or unless there is pending
litigation over title to the gore.

¢) Common Driveways/Reciprocal Easements- where a reciprocal driveway
easement is in actual use by adjoining owners and the easement is affirmatively
recited in deeds on both sides for at least the past 10 yéar§, and not subordinate to
any mortgage, the reciprocal easement may be insured and any defect in its
creation by the common owner disregarded.

f) Variation between record description and tax map- may be disregarded if the
variation is up to 1 inch.
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Used by permission from Paul P. Reisman, Vice-President and Associate New York
State Counsel, Old Republic National Title Insurance Company, Westbury, New
York.

499



SRIOA MIEN 40 TLVLS XNOUS 40 HONOWOoY
8 LOT £6v7 MO0

adantegas oF waligns < pus Koo sosorladil

LHAALS o Y1e9] LSVH

LHTULS MS9L LSV HLIA THTEVH VA
- 0
00T N TLLLL

9501 'ON
it oG AYOLS b

008

=
M, TINOY W
M JNELR Haltherd
A ; g
i1 [T
= v, ) Mwwmmmmm m m
Lo 3 SE]TOMY R BETSEESE £ 3
g EE] £ gir 2 § f ¢
ck i XOE AN0Ls v == SFE; 88 3
£ aReFag R z
) A N
g o A
= , W
2 ONUD M
901 "ON -
MOrE A¥OILS eS|
1107001

LAHHLLS WSO LAV LA T IV VY

500



Minimum Standard
Detail Requirements

for

ALTA/ACSM
Land Title Surveys

AMERICAN
LAND TITLE
ASSOCIATION

as adopted by

American Land Title Association
American Congress on Surveying & Mapping
~ National Society of Professional Surveyors
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APT.
Ave.
blk.
BR.
C.I.P.
C"-B-
¢

cl.

conc. Ret. Wall .

cor.

)

desc.”
D.H.

E.

El.

encr.

f.

F.E.
found.

FR.

H. or Hdg.
inv.
1.P.Fd.
I.P. & W.F.
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Apartment
Avenue
block
Brick

-Cast Iron Pipe
- Cartch Basin

Center Line
clear

Concrete
Retaining Wall
corner

degrees
description
Drill Hole
East

Elevation
encroachment
fence

Fire Escape
foundation
Frame

Hedge

invert

Iron Post Found

Iron Post and
Wire Fence

i
mon.

N.
N/F

opp. -

Pcl
P.W.

Pl
R
R.C.P.

Ret. w.
Rd

R.O.W.
] B

S.M.H.

S W.
S.

st
ST.

IR e
V.T.

W,

WL

ABBREVIATIONS IN A SURVEY

minute
monument

North

Now or Formerly
opposire

Parcel

Party Wall
Place

Property Line
Reinforced
Concrete Pipe
Retaining Wall
Road :
Right of Way
Seconds

Sewer Manhole
Sidewalk

"‘South
- stake or stone

Street or Story
Top of Curb
Vitrified Tile
wall

West



Escrow Funding Process
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All publications of the American Land Title Association ® are copyrighted and are reprinted herein by
specific permission from:

American Land Title Association @ (ALTA®)
1828 L StrEet N.W., Suite 705
Washington, DC 20036

Phone: 202-296-3671

E-mail; service@alta.org!

Web: hitp://www.alta.org
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American Land Title Association Closing Protection Letter
Single Transaction
Revised 12-1-11 04-02-14

CLOSING PROTECTION LETTER
SINGLE TRANSACTION,
BLANK TITLE INSURANCE COMPANY

Addressee:.
Date:

Name of Issuing Agent or Approved Attorney (the “Essu’mg Agent” or *Approved Attornevy,” as the case may
require):
[Name of Issuing Agent or Approved Attorney appears here |

Transaction (the “Real Estate Transaction”):
Re: Closing Protegtion Letter
Dear

In consideration of Your acceptance of this letter, Blank Title Insurance Company (the “Company’}, agrees
to indemnify You for actual loss of Funds incurred by You in connection with the closing of the Real Estate
Transaction conducted by the Issuing Agent or Approved Attorney on or after the date of this Yletter,
subject to the Conditions and: Exclusions set forth below -and provided:

(A) the Comipany issues or 4s contractually obligated to issue a Policy for Your protection in
cennection with the closing of the Real Estate Transaction;

(B) You are to be the (i) lender secured by the Insured Mortgage or (i) purchaser or lessee of the
Title;

<) the aggfegate of all Funds You transmit to the IsSling Agent or Approved Attorney for the Real
Estate Transaction does notexceed $_ ~~  :and

Dy Your loss is solely caused by:

1. failure of the Issuing Agent or Approved Attorney to comply with Your written closing
instructions that relate to:

(a) the disbursement of Funds necessary to establish the status of the Title or the
validity, enforceability, or priority of the lien of the Insured Mortgage; or

(k) the obtaining of any document, specifically required by You, but only to the extent
that the failure to obtain the document affects the status of the Title or the validity,
enforceability, or priority of the lien of the Insured Mortgage;

or

2. fraud, theft, dishonesty, or misappropriation of the Issuing Agent or Approved Attorney in
handiing Your Funds or documents in connection with the closing, but only to the extent

Copyright 2006-2014 American Land Title Association. All rights reserved. ABERICAN

LA TITEE
The use f this Foffn is restricted to ALTA licehisées and ALTA riembrs .
in good standing as of the date of use. All other uses are prohibited. '&1
Reprinted uader license from the American Land Title Asscciation
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American Land Title Association Closing Protection Letter —

Single Transaction
Revised 12-1-11 04-02-14

that the fraud, theft, dishonesty, or misappropriation relates to the status of the Title or to
the validity, enforceability, or priority of the lien of the insured Mortgage.

Conditions and Exclusions

1. Your transmittal of Funds or documents to the Issuing Agent or Approved Attorney constitutes

Your acceptance of this letter.

2. For purposes of this letter:

a. ‘Commitment” means the Company’s written contractual agreement to issue the Policy.

b. ‘Funds” means the money received by the Issuing Agent or Approved Attorney for the
Real Estate Transaction.

c. "Palicy" or “Policies” means the contract or contracts of title insurance, each in a form
adopted by the American Land Title Assaciation, issued or to be issued by the Company
in connection with the closing of the Real Estate Transaction.

d. “You” or “Your” means the Addressee of this letter, the Borrower if the Land is solely
improved by a one-to-four family residence, and subjéct to all rights and defenses relating
to a claim under this letter that the Company would have against the Addressee,

(i) the assignee of the Insured Mortgage™and
(i) the warehouse lender in connection with the Insured Mortgage.

e. “Indebtedness,” "Insured Mortgage,” “Land,” and “Title” have the same meaning given
them in the American Land Title Association Loan Policy (06-17-06).

3. The Company shall have no liability under this closing protection letter for loss arising out of:

a. failure of the Issuing Agent or Approved Attorney to comply with Your closing instructions
that require title insurance protection inconsistent with that set forth in the Commitment.
Your written: closing instructions received and accepted by the Issuing Agent or Approved
Attorney after issuing the Commitment that require the removal, where allowed by state
law, rule, or regulation, of specific Schedule B Exceptions from Coverage or comyliance
With the requirefhents Coiitairied in the Cofhmitmefit shall fiot be deemed to require
inconsistent title insurarice protection;

b. loss or impairment of Your Funds in the course of collection or while on deposit with a
bank due to bank failure, insolvency, or suspension, except loss or impairment resulting
frofh failure of the Issuing Agent of Approvéd Attotfiey to comply with Yopur written closing
instructions to deposit the Funds in a bank that You designated by name;

c. any constitutional or statutory lien or «claim of lien that arises from services, Jabor,
matérials, or equipment, if any Funds are to be used for the purpose of construction,
alteration, or“fenovatioft. This subsdction does not affect the coverage, if any; as to any
lien for services, labor, materials, or equipment afforded in the Policy;

d. fraud, theft, misappropriation, dishonesty, or negligence of Your employee, agent,
attorney, or brokef’

e Your settiement or release of any claim without the Company's written consent;

f. any matters created, suffered, assumed, or agreed to or actually known by You;

q. Federal consumer financial law, as defined in 12 U.S.C. § 5481 (14), or other federal or
state laws relating to truth-in-lending, & borrower's ability t8 répay a loast, qualified
morigages, consumer protection, or predatory lending;

h. federal or state laws establishing the -standards or requirements for asset-backed
securitization including, but not limited to, exemption from credit risk retention;

Copyright 2006-2014 American Land Title Association. All rights reserved. e
The use of this Form is restricted to ALTA licensees and ALTA members s '"ff‘,w
in geod standing as of the date of use. All other uses are prohibited. "gﬁ‘

Reprinted under license from thie American Land Title Association.
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American Land Title Association Closing Protettion Letter —
Single Transaction
Revised 12-1-11 04-02-14

i the pericdic disbursement of Funds to pay for construction, alteration, or renovation on
the Land relating to the Real Estate Transaction; qr

I the Issuing Agent or Approved Attorney acting in the capacity of a qualified intermediary
or facilitator for tax deferred exchange transactions as provided in Section. 1031 of the
Internal Revenue Code.

4. If the closing is to b& conducted by an Approved Aftorhey, a Commitmehit fhust have been
received by You prior to the transmittal of Your final closing instructions to the Approved Attorney.

5. When the Company shal have indemnified You putsuant 10 this letter, it shall be subrogated to all
rights and remedies You have against any person or property had ¥ou not been indemnified. The
Company's liability for indemnification shall be reduced to the extent that You have impaired the
value of this right of subrogation.

6. The Company’s liability for loss under this letter shall not exceed the least of:
a. the amount of Your Funds;
b. the Company's liability under the Policy at the time written notice of a claim is made
under this letter;
C. the value of the lien of the Insured Mortgage; or
d. the value of the Title insured or to be insured under the Policy at the time written notice of

a claim is made under this lettér.

7. If You are not a purchaser, borrower, or lessee, You must hold the Indebtedness both at the time
that the Company is notified of a claim pursuant to this letter and at the time that payment is
made to make a claim for indemnification under this lefter.

8. Payment to You or to the owner of the Indebtedness under the Policy or Policies. or from any
other source shall reduce Hability Uhder this letter by the same amount. Payment in accordance
with the terms of this letter shall constitute a paymert plirsuant to the Conditions of the Policy.

9. The Issuing Agent is the Company’s agent only for the limited purpose of issuing Policies. Neither
the Issuing Agent nor the Approved Attorney is the Company's agent for the purpose of providing
closing or settlement services. The Company’s liability for Your doss arising from closing or
settlement services is sirictly limited to the contractual protection expressly provided.in this letter.
Other than as expressly provided in this letter, the Company shali have no liability for loss
resulting from the fraud, theft, dishonesty, misappropriation, or negligence of any party to the Real
Estate Transaction, the lack of creditworthiness of any barrowér contiétted with the Real Estate
Transaction, or the failure of any collateral {o adequately secure a loan connected with the Real
Estate Transaction.

10. in no event shall the Company be liable for a loss if the written notice of a claim is not received by
the Company within one year from the date of the transmittal of Funds. The condition that the
Company must be provided with written notice under this provision shall not be excused by lack
of prejudice to the Company.

11. You must promptly send written notice of a claim under this letter to the Company at its principal
office at __. lf the Company is prejudiced
Copyright 2006-2014 American Land Title Association. All rights reserved. Tt
VD TTEE
The use of this Form is restricted to ALTA licensees and ALTA menibers -
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American Land Title Association Closing Protection Cetter ~

Single Transaction
Revised 12-1-11 04-02-14

12

13.

[14.

by Your failure to provide prompt notice, the Company's liability to You under this letter shall be
reduced to the extent of the prejudice.

The Company shall have no liability under this letter if:
a. the Real Estate Transaction has not closed within one year from the date of this letter; or

b. at any time after the date of this letter, but before the Real Estate Transaction closes, the
Company provides written notice of termination of this letter to the Addressee at the
address set forth above.

The protection of this lettef éxtends only to real estate in [Stat&], and arfy court ot arbitrdtor shali
apply the law of the jurisdiction where the Land is located to interpret and enforce the terms of
this letter. In neither case shall the court or arbitrator apply its conflicts of law principles to
determine the applicable law. Any litigation or other proceeding under this letter must be filed only
in a state or federal court within the United States of America or its territories having appropriate
jurisdiction.

Either the Company or You may demand that any claim arising under this letfer be submitted to
arbitriatioh purstiint to thé Title Insurdnce Arbitratich Rules <t the Américan Lard "Title
Association, unless You have a Policy for the Real Estate Transaction with an Amount of
Insurance greater than $2,000,000. There shall be no right for any claim under this letter to be
arbitrated or litigated on a class action basis. If You have a Policy for the Reat Estate Transaction
with an Amount of Insurance greater than $2,000,000, a claim arising under this letter may be
submitted to arbitration only when agreed to by both the Company and You. If the Real Estate
Transaction solely involves a one-to-four family residence and You are the purchaser or borrower,
the Company will pay the costs of arbitration.]

This cigsing protection letter supersedes.and cancels any previou$ letter or similar agreement for closing
protection that applies to the Real Estate Transaction.

BLANK TITLE INSURANCE COMPANY

By:

Authorized Signatory

(The name of a particular issuing agent or approved attorney may be inserted in leu of reference to
Issuing Agent or Approved Attorney contained in this letter and the words "Underwritten Title Company
may be inserted in lieu of Issuing Agent.)

Copyright 2006-2014 American Land Title Association. All rights reserved. AMIRICAN

The use of this Form is restricted to ALTA licensees and ALTA members
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Reprinted under license from the Amesican Land Title Association.
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Syatz oF NEW York

s . . £ST Broauar
. NewYorx. New YORK 10065-3350 . Clroular Letter
SALVATORE R. CHRIALE No. 18 (1892)
! December 14, 1992

SUPCRNTRENOYNT OF RESTAAHCE.

TO: - ALL AUTHORIZED TITLE [NSURE%S IN NEW YORK STATE
RE~ CLOSING PHOTECTION LETTERS TO LENDERS FHOM‘!TFLE INSUREHRS

it appears that closing protection lsttars {CPL) have been typically requested
by lenders, and then issusd by title Insurars, at closings in this State. Under the CPL,
the e msurer purports in-sfiect to indemnily the lender {mortgages) in the event of
Josses caused by any Improger acts or omissions, not by the title Insurer's agent, but by
the lenders atiomey in connection with the underlying real” property transaction.
_Generally, a CPL deals with faflure to,comply with instructions as well as fraud or
dishonesty in the collection and payment of funds due to or advanced by the lender.
As such, the CPL s in the nature of fidelity or surely coverage, or resembles
professional liabifty nsurancs against legal malpractice on the pat of the lender's
attomey.

As a rule, title insurers lack authority to issue & CPL o & lender insofar as
that jenders attorney is concemed, because ils purported protection falls beyond the
scope of the monoline file insurer'’s ficense and writing authorfly that is exclustvely
comiined to Section 1113(2){18) of the Insurance Law. Thus a CPL that attempls {0
address acls or omissions on the part of the lender's attomey ts unauttiorized, would
give lenders no solace in the past, and should no longer be issued {whether on an
individual closing or blanket basis) by New York licensed tile insurars. Even in the
vnusual situation where the ttle insursr's approved atiorney and the lender’s
designated attorney happen to be one and the same, it is unclear what a GPL ptrporis
to do beyond the iile insurance policy fiself. Insofar as #t diverges from the tile
insurance policy, & GPL would constiute an unauthotized act.

. Consequently, under no circumstances should a tie insurer licensed in this
State jssue closing protection letters in the future with respect to New York reaf
property transactions. Any blanket CPL issued In the past should be rescinded asto
future- ransactions. A tile insurer Is nat precluded, however, from . issuing an
apprapriate agent authorization letter, confined to the title insures’s liability as principal
ghfzje acts ngj;a agert within the scope of that agent's authority on the lille
£, .

Written acknowledgement of this Clroular Lstter should be sent no jater than -

January 8, 1993 fo the attention of Danigl J. Sheridan, Senior Insurance Examiner,
Praperty & Casuafty Insurance Bureay, at the above address, specifically indicating,
pursuarnt fo Section 308 of the Insurance Law, the numbers of CPLs (individual closing
and blankst basis) issued to date and any CPL-related losses thus far incurred or paid.
Ploase direct questions conceming this Clroular Letter to Mr. Sheridan
.(212-602-9725). . : :

Very truly yours,

" YALVATORER. 05?;;4&
SUPERINTENDENT OF INSURANGE

’

/
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STATE BF NEW YORK

INSURANCE DEPARTMENT
25 BEAVER STREET
NEW YORK, NEW YORK 10004

George E. Pataki Howard Mills
Governor Superintendent

The Office of General Counsel issued the following opinion on December 28, 2005,
representing the position of the New York State Insurance Depariment.

Re: Issuance of Closing Protection Letter by Title Insurance Company

May a title insurance company issue, in New York, a letter that makes such title insurance
company liable for acts of its title agent that are within the scope of that fitle agent's authority
while acting on the title insurer's behalf?

Conclusion:

A title insurance company may issue, in New York, a lefter that makes such title insurance
company liable for acts of its title agent that are within the scope of that title agent's authority
while acting on the title insurer’s behalf.

Facts:

The Department 4ssued. Circular Letter No. 18 ("CL #18") on December 14, 1892, which
addregsed the issuance of closing protection letters ("CPL") by title insurance companies to
lenders. Apparently, such CPLs protected lenders against losses caused by improper acts or
omissions by a lender’s attorney ih connection with underlying real property transactions. CL
#18 equated such coverage to fidelity, surety or professional liability insurance and found,
among other things, that "title insurers lack authority to issue a CPL {closing protection letter] to
a lender insofar as that lender's .attorney is concerned, because its purported protection falls
beyond the scope of the thonoline title insurer’s license and writing authority that is exclusively
confined to Section 1113(a)(18) of the Insurance Law."

However, CL #18 stated that a title insurer would riot be precluded from issling an appropriate
agent authorization letter that is confined fo the title insurer's liability as principal for the acts of
its agent within the scope of that agent's aytherity on the title insurer's behalf.

The inquirer acknowledges the positions taken in CL #18 and submitted, for the Department's
review and approval, a sample closing proiection letter. Subsequently, the inquirer has

withdrawn his request for review and approval of such sample letter and, instead, asked that
we issue a general response to his inquiry.

http://wwiy ins.state.ny.us/ogeo2005/rg051224 htm 5/11/2007
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Analysis:

As CL #18 stated, title insurance companies lack authority to issue a closing protection letter
("CPL"}to a lender regarding the acts of the lender's attorney hecause the protection offered is
beyond the scope of the monaoline title insurance company's license and writing authority that
is exclusively confined to Section 1113(a){18} of the Insurance Law. However, a title insurance
company is not precluded from issuing an appropriate agent authorization letter that is
confined to the title insurance company’s liabilily as principal for the acts of its agent within the
scope of that agent's authority on the title insurance company’s behalf, as stated in CL #18.

The protection afforded by closing protection letters should be limited to the litle insurance
policy itself. One concermn that was highlighted in CL #18 involved situations where the title
agent that is being profected by a closing protection Jetter is also the lender's attorpey. CL #18
stated that "[e]ven in the unusual sittiation wheré the title insurer's approved attofrisy and thé
lender's designated atforney happen to be one and the same, it is unclear what a CPL purports
{o dp beyond the title insurance policy itself. Insofar as it diverges from the title insurance
policy, a CPL would constitute an unauthorized act.” Any coverage that is provided under such
letter must, as stated in CL #18, be limited 1o activities that are within the scope of the title
agent's duties. A closing protection letter that offers coverage that goes beyond a title agent’s
duties would be prohibited.

For further information please contact Associate Attorney D. Monica Magsh at the New York
City Office.

hitp://www.ins.state.ny.us/opco2005/rg051224 him 5/11/2007
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Old Republic National Title Insurance Company
400 Post Avenue, Suite 310

Westbury, New York 11580

Phone: (516)478-5880

Fax: {516)333-5428

emailx

Attention:

Vice President & New York State Counsel

(“Funding Agent™)

Abstract Co., Inc.

(“Escrow Agent™)
November 3, 2014

Re:  Titie Insurance: § mortgage loan  from ----seeeeee
(Lender) to ----- -—----- - (Borrower)

Ladies and Gentlemen:

This letter shall constitute escrow instructions to you from a
Delaware limited liability company (together with its successors and/or assigns, the “Lender’) in
connection with the approximately $ loan (the “Loan™) to be made to
a New York limited liability company (the “Borrower™), with respect 1o the
property located in . New York as more specifically set forth in the proforma
title policy attached hereto (the “Property”™).

A, Delivery of Documents. thas delivered 1o Escrow Agent,
the following documents relating to the Loan (collectively, the “Delivered Documents™). all of
which are executed originals and in recordable form (except that the Assignment and the Prior
Loan Documents have otherwise been delivered 1o Escrow Agent or are in the possession of
Escrow Agent). Concurrently with the funding of the Loan and the satisfaction of the Closing
Conditions (as hereinafter defined) (the “Closing™), the Escrow Agent shall take possession of all
of the Delivered Documents for the benefit of Lender and deliver them in accordance with the
provisions of this letter.

1. Assignment of Mortgage (the “Assignment”);
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2. Amended, Restated and Consolidated Mortgage. Assignment of Leases
and Rents and Security Agreement (the “Sccurity Instrumeht™):

3. Gap Mortgage made by Borrower (the “Gap Mortgage™);

4. Assignment of Leases and Rerits executed by Borrower in favorof Lender
(the “Assignmeént of Leases™).

5. “Two (2) 255 Affidavits exceuted by Borrower (the “255 Affidavits™);
6. 275 Affidavit executed by Borrower (the “275 Affidavit™);

7. UCC-1 Financing Statement showing Borrower, as debtor, and Lender, as
secured party (the “Financing Statement™);

8. Copies of all recorded mortgages and the original promissory notes
corresponding to such mortgages as listed in the mortgagie Sthedule attached 6 the ASsignment.
and an original Allonge assigning such promissory notes to Lender (collectively, the “Prior Loan
Documenis™);

9. One (1) Assignment of Security Instrumgent (the “Assignment of Security
Instrument™);

10, One (1) Assignment of Assignment of Leases and Rents {the “Assignfhent
of ALR™); and

11.  One (13 UCC-3 Assignment of Financing Statement {the “UCC-3").

B. Wire Transfer. On the Settlement Date (as defined herein), Funding Agent will
receive from or on behalf of Lender by wire transfer the amount indicated as the Total to Title
Company in the Final Mortgage Loan Closing Statement (the “Closing Statement”), a copy of
which will be telecopied 1o you on or belore the Settlement Date (the “Loan Funds™) which
funds shall be held in escrow by Funding Agent until such tinte as disbursed or returfed ds
provided herein.

C. Conditions to Closing. The following are Lender’s conditions to Closing and
releasing the Loan Funds held by Funding Agent (collectively, the “Closing Conditions™) on the
Settlement Date:

(1) The Escrow Agent has received all of the Delivered Documents.
(i) Funding Agent has reccived from Lender the Loan Funds and is prepared

to immediately digburse said funds in accordance with the Closing Statement.

(iii) Escrow Agent is in possession of the deed vesting fee simple title in the
Property in Borrower.
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(iv)  The Escrow Agent is unconditionally and irrevocably committed to issue to
Lender an ALTA Loan Policy of Title Insurance (the “Policy™). The Policy:

(a) shall be gffective as of the date and time of the Settlement Date, regardless
of the recording or failure to record the Delivered Documents in the applicable county
recorder's office,

(b) shall show the named insured as and ils successors
and assigns™;

() shall pravide coverage in the amount of the Loan ipdicated in the Closing
Statement;

@ shall show title 10 the Tec intcrest in the Property vested in Borrower:

(e) shall contain a legal description identical 1o the legal description altached
to the Securily Instrument as Exhibit A;

€))] shall insure the Sccurity Instrument o be a valid first lien on the Property
pursuant 1o the Escrow Agent’s commitment for title insurance (the “Commitment™) as
shown on the copy attached hereto as Exhibit A, and shall incorporate all of the notations
and changes included thereon and include all of the endorsements attached thereto as
indicated; and

(¢) shall feference the Assighment of Leases and one of the Financing
Statement cither in Schedule A or as subordinate items in Part 2 of Schedule B.

(v) Each page of the Policy and each endorsement attached thereto must
reflect the correct Poljcy Numbeg., Further, each endorsemeny to the Policy must be signed and
dated.

(vi) You shall have notified at
(or in his absence, of the same firm at ~
(collectively, the “Lender Notice Parties™) that conditions {i), (ii). (iii) and (iv) of this paragraph
have been satisfied.

D. Closing. When all of the foregoing Closing Conditions have been fully met:

1 You shall notify one of the Lender Notice Parties that Funding Agent has
received the Loan Funds; and then

() Funding Agent shall disburse the Loan Funds in the manner specified in
the Closing Statement; and then (but no later than 10 days'thereafier).

(b) The Escrow Agent shall submit for recording, in the appropriate records of
the County of o , New York, the Assignment and 275 Affidavit, the Gap
Mortgage, the Sécurity Imstrument, the Assignment of Leases, the 255 Affidavits, the
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Financing Stalement, the Assignment of Security Instrument. the Assignment of ALR,
and the UCC-3, in that order.

(c) The Escrow Agent shall send the Prior Loan Documents and deliver the:
Policy both via overnight courier to:

(i) The disbursement of any funds delivered in accordance with the terms of
this letter shall constifute Escrow Agent’s unqualified,, unconditional and itrevocable agreement
lo:

(a) issue the Policy as set forth herein,
(b) comply with all of the terms set forth heréin,

(e) insure the so-called “gap” during the period from the date of the
Commitment and settlement date through the date and time of recording of the Security
Inistrument, arid

(d) record or file, as appropriate, the originals of the Delivercd Documents.

(1) All title insurance premiums, recording fees, escrow fees, taxes and other
closing cosls, to the extent that same exceed the amount provided therefor in the Closing
Statement, are to be paid by Borrower, and Funding Agent's disbursement of any Tunds delivered
to Fiinding Agent hereunder shall eviderice Escrow Agent’s and Funding Agent's, as applicable,
receipt of all such premiums, fees and other costs. Promptly afier the Closing, Escrow Agent
agrees to {ile any Form 1099 necessitated by the consummation of the loan,

L. Compliance Dates.

8] If for any reason, by 3:00 P.M. (local time) on o , 2014

(the “Settlement Date™), Funding Agent has not received from Lender the Loan Funds, you are to
immediately notify one of the Lender Notice Parties for further instructions.

(ii) If for any reason. on the Scttlement Date or by 1:00 P.M. (local time) of
the business day following the Settlement Date, cither Escrow Agent or Funding Agent are not
prepared to comply with the provisions of Paragraph D above (with the exception of Paragraph
D(i)(c), such party is to immediately notify one of the Lender Notice Parties for further
instructions and return the Loan Funds to Lender.

F. Confirmation. As soon as the Delivered Documents have been recorded in
accordance with the terms of this letter, Escrow Agent shall send written confirmation of such
recording to one of the Lender Notice Partics, which written confirmation sets forth the date and
time of Tecording and thé recording information of each tecorded document.

518



G. Retum of Documents. The original recorded Delivered Documents are to be
returned after the recording directly by the Register’'s Office of Kings County to the record and
return listed on the documents 1o:

Attention:

H. Interest. By its exccution of this letter below, Borrower agrees that, from and
after the date upon which the Loan Funds are placed on the wire by Lender (regardless of the
actual date of the Closing). the full amount of the Loan thereupomr shall be deenved tor be
disbursed to Borrawer and evidenced by the Amended. Restaled and Consolidated Promissory
Note executed by Borrower in evidence of the Loan (the “Note™} and shall bear interest at {he
rate provided in the Note; provided, however, that Borrower’s obligations under the Note shall
arise only when such funds are disbursed to or for the benefit of Borrower, and should the Loan
fail to close for any reason, interest shall remain due and payable By Borrower as provided in the
Note only through the date on which the T.oan Funds are returned to Lender.

I. Escrowed Loan Documents. On or prior to the date hereof, Borrower has
delivered to Lender or its agent (which may include Lender’s counsel or a custodian acting on its
behalf) fully executed and where appropriate, acknowledged original counterparts of cach of the
documents listed on Exhibit B attached hercto, including, without limitation, duplicate original
counterparts of each of the Recorded Documents (collectively, the “Loan Documents™). The
Loan Documents shall be held by Lender in escrow pending the Closing (Borrower
acknowledges that while Lender is holding the Loan Documents in escrow, it may transfer
pbssession thereof to its agent on its behalf). “The Loan Documients shall be decmed to be
delivered from Borrower to Lender upon the Closing. If the Closing shall not occur for any
reason, Lender will return (or will cause 1o be returned) the Loan Documents to Borrower.

1. Notices. (i) Except as othcrwise expressly provided herein, any notice, consent,
approval, request, demand. document or other communication which any party is required or
may desire to give, deliver or make to any other party pursuant to this letter shall be in writing,
and may be personally delivered or given of delivered by United States registered or certified
mail, return receipt requested, by overnight delivery service (e.g.. Federal Express), or by
telecopied transmission addressed as follows:

If'to Lender:

With a copy to:
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If to Borrower:

With a copy to:

If to Funding Agent or Escrow Agent:
At the address set {orth above.

(1) Any party may designate a different address for itself by notice similarly
given. Any notice, demand or document shall be deemed to have been given upon actual
delivery or attempted delivery, provided such attempted delivery is made on a business day.
Notices hereunder may be given by an attorney for a party hereto.

(ii) A duplicate copy or communication of any notice or other communication
delivered or given to Leridet pursudnt to this letter shall be delivered in the same manner 1o a
Lender Notice Party at the address, telecopy and telephone numbers set forth above.

K. Amendment. The undersigned firm, as attorneys for Lender and on behalf of
Lendgr, reserves the right to modify the foregoing instructions at any time prior to the recording
of the Delivered Documenis upon the consent of Borrower, not 1o be unreasonably withheld or
delayed.

L. Counterpart Execution. This letter may be signed in several counterparts, each of
which shall be fully effective as an original and all of which together shall constitute one and the
same instrument. A signed {ax of this letter shall constitute an original.

M. Sale of Loan. It is anticipated that the Loan may be sold after the closing thercof.
Upon Escrow Agent’s receipt of the original executed Assignment of Mortgage/Deed of Trust
and Security Agreement and Assignment of Leases and Rents and one (1) UCC financing
statement assighment, fully completed, Escrow Agent shall, at Borrower’s sole cost and expense,
record the same and issue an endorsement to the Policy (the “Endorsement”) insuring the
assignment of Lender’s interest under the Security Instrument {o the entity purchasing the Loan,

Please confirm your agreement {o comply with the foregoing instructiops by signing the attached
copy of this letter in the space provided on the bottom of this page and returning it to me.
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Very truly yours,

, a Delaware limited liability company

By:

Counsel for the Lender

Accepted and agrecd to:

FUNDING AGENT

Old Republic Nationat Title Insurance Company

By:
Name: )
Title: Vice President & New York State
Counsel
Date:

ESCROW AGENT

Abstract Co., Inc.

By:

Namg:
Title:
Date:
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ACCEPTED AND AGREED TO:

BORROWLER

|Signature Page Sent Separately]
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EXHIBIT A

MARKED TITLE CgMMI’I‘MENT OR PRO FORMA POLICY
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EXHIBIT B

LOAN DOCUMENTS

Amended, Restated and Consolidated Promissory Note
Gap Mprtgage Note

Amended, Restated and Consolidated Mortgage, Assignment of Leases and Rent and

Security Agreement

4. Gap Mortgage

5. Assignment of Leases and Rents

6. Loan Agreement

e Cash Managéffient Agréement

8. Deposit Account Control Agreement
9, Guaranty of Recourse Obligations
10.  Environmental Indemnity Agreement
1. Assignment of Management Agreement and Subordination of Management Fees
12. Borrower’s Closing Certificate

13, Post-Closing Agreement

14, Tile Company Escrow Agreement
15. UCC-1 Financing Statements

16. W-9 Request for Taxpayer ID

17. Disbursement Authorization

18.  Violations Indemnity and Undertaking Agreement

19. Two (2) 255 Affidavits

20. 275 Affidavit

DALLAS 113984000v2
33230-85 02/25/2013

B-1
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Old Repubilic Title Escrow Instructions

Prior to funding, we will require:

a)
b}
c)

d)

e)
f)

Fully executed Settlement/Disbursement Statement

Fully executed Escrow Letter

Receipt of Funds

Confirmation from our agent that is in possession of all necessary documentation in
order to close and issue final policy.

Authaorization to Disburse from lender and barrower

In additign, kindly copy our counsel, , whose e-fivail sddress is

on &l correspondence.
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ESCROW DEPOSIT AGREEMENT
{Interest Bearing)

This Escrow Agreement is made this day of .201__, by and among
whose address is (the “Seller™),
whost address is (the ~Purchaser™), and

Old Republlc National Title Insurance Company, a national title insurance underwriter duly
licensed by the State of New York, whose address is 400 Post Avenue. Suite 310, Westbury,
New York 11590, (the *Company™).

WHEREAS, Purchaser has requested that Company hold Purchaser’s deposit moneys in escrow
in connection with Purchaser’s acquisition of real property described as
Tocated at as more fully described in that certain Contract of Sale
between the Seller and Purchaser dated . 201 (the “Contract”, and

WHEREAS, Company, pursuant to the terms and conditions set forth below, has agrecd to hold
Purchaser’s escrow deposit;

NOW THEREFORE, the parties agree as follows:

1, Company agreeﬁ to hold the sum of §_ ___inan interest bearing trust
account (the “Escrow™) to be used strictly in accordance with the terms and
conditions of the Contract until (e Closing of Title as such term is defined in the
Contract.

2. The Escrow shall be deposited in an interest-bearing account with an insured banking
indtitution 6f the Company’s choosing. Any interest thereon shall be held in the
Escrow for the same purpose for which. the principal is held. Neither the payment of
interest nor the return of principal is guaranteed by the Company. .

3. The Company shall be entitled to deduct the sum of $250.00 from the Escrow as
compensation for opening the account.

4, The Seller and Purchaser acknowledge that the Compény hag fic obligation 16 deposit
the Escrow unless and until the depositor provides the Company with its taxpayer
identification number, social security number or such other information as may be
required by the depository institution to open the account or to provide reporting
informaticn to the Intétnal Reventic Service in cofinection with the account.

Ui

The Company is acting as a stakeholder hereunder and has no liability with respect 1o
the Escrow except 1o hold and apply the Escrow in accordance with the Contract. The
Purcliaser and Seller acknowledge and agree that Company shall have no liability in
the event of the failure or insolvency of the depository bank or other institution in
which the Escrow is deposited.
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6. The parties agree to hold Company harmless and to indemnify, protect and defend
Company against afty and all liability. edsts or expenses, including but not limited to
legal fees and costs of suit, incurred by Company in any way related to the Escrow. The
Company shall not be responsible for any losses incurred in connection with the Escrow
unless such losses are directly caused by a willful act of Company or by Company's
grossnégligence. In the event of a dispute with respect to the Escrow, the Company
either shall hold the Escrow until the earlier occurrence of either the written agreement
between the parties, or the entry of an order by court of competent jurisdiction directing
the disbursement of the Escrow. The Company may, at its sole discretion, interplead
and deposit the funds with a court of competent jurisdiction. Any cost or expense which
the Company may incur in connection with any interpleader motion shal] be deducted
from the Escrow and used to reimburse the Company.

7. Any and all notices or direction to be provided in connection with this Agreement
shall be made in writing by U.S. Postal Service certified mail return receipt requested,
by overnight courier services, or by fax 10 the addresses shown below. Notices given
by mail shall be dgemed to be delivered in accordance with the return receipt. Notice
made by overnight courier service shall be deemed delivered as shown upon the
receipt of the courier service. In the case of fax notice, notice shall be deemed
received based upon the printed confirmation provided to the faxing party.

8. This Agreement shall be interpreted in accordance with the laws of the State of New
York and all parties hereby subject themselves to the jurisdiction of the courts of the
State of New York for any matiers in connection with this Agreement,

9. Notice shall be given as follows:

To Purchaser;

With a carbon copy to:

To Seliér:

With a carbon copy to:
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To Company: Old Republic National Title Insurance Company-
400 Post Avenug, Suite 310
Westbury, NY 11590
Attn:

This Agreement is executed as of the date first above written.

SELLER PURCHASER

f

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

By:

Title:
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ESCROW DEPOSIT AGREEMENT
(Non-Interest Bearing)

This Escrow Agreement is made this day of , 201_, by and among
whose address is (the “Seller”),
whose address is (the “Purchaser™), and

Old Republic National Title Insurance Company, a national title insurance underwriter duly
licensed by the State of New York, whose address is 400 Post Avenue, Suite 310, Westbury,
New York 11590 (the “Company”).

WHEREAS, Purchaser has requested that Company hold Purchaser's deposit moneys in escrow
in connection with Purchaser’s acquisition of real property described ag

loéated at o as more fully described in that certain Contract of Sale
between the Seller and Purchaser dated .20t (the “Contract™), and

WHEREAS, Company, pursuant to the terms ahd cofiditiofis set forth below, has agrecd to hold
Purchaser’s escrow deposit;

NOW THEREFORE, the parties agree as follows:

[ Company agrees to hold the sum of $ in a non- interest bearing
trust account (the “Escrow™) to be used strictly in accordance with the terms and
conditions of the Contract yntil the Closing of Title as such term is defined in the
Contratt.

2. The Company shall deposit the Escrow in a non- interest bearing account with an
insured banking institution of the Company’s selection. Scller and Purchaser
acknowledge and agree that Company shall have the right to intermingle this Escrow
with other escrow deposits which the Company is holding in the depositary
instifution,

The Company shall be entitled to deduct the sum of $250.00 from the Escrow as
compensation for opening the account.

L

4. The Company is actitig as"a stakeholder heretnider and has no liability with respeet to
the Escrow except 10 hold and apply the Escrow in accordance with the Contract, The
Putchaser and Seller acknowledge and agree that Company shall have no liability in
the event of the faiture or insolvency of the depository bank or other institation in
which the Escrow is deposited.

5. The parties agree 0 hold Company harmless and to indemnify, protect and defend
Company agains} any and all liability, costs or expenses, including but not limited to
legal fees and costs of suit, incurred by Company in any way related to the Escrow. The
Company shall not be responsible fof any losses incurred in connection with the Escrow
unless such losses are directly caused by a willful act of Company or by Company's
gross negligence. 1 the event of a dispute with respect to the Escrow, the Company
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either shall hold the Escrow until the earlier occurrence of either the written agreement
between the parties, or the entry of an order by court of competent jurisdiction directing
the disbursertient of the Escrow. Th& Company may, at its’sole discretion, interplead
and deposit the funds with a court of competent jurisdiction. Any cost or expense which
4he Company may incur in connection with any interpleader motion shall be deducted

{rom the Escrow and used to reimburse the Company.

Any and all notices or direction to be provided in connection with this Agreement
shall be made in writing by U.S. Postal Service certified mail return rcceipt requested,
by overnight courier services, or by fax to the addiggses shown below, Notices given
by mail shall be deemed to be delivered in accordance with the return receipt. Notice
made by overnight courier service shall be deemed delivered as shown upon the
receipt of the couricr service. In the case of fax notice, notice shall be deemed

received based upon the printed confirmation provided to the faxing party.

This Agreement shall be interpreted in accordance with the laws of the State of New
York and all parties hereby subject themselves to the jurisdiction of"the courts of the

State of New York for any matters in connection with this Agreement.

Notice shall be given as follows:

To Purchaser;

To Seller:

To Company:

With a carbon copy to:

With a carbon copy to:

Old Republic National Title Insurance Company
400 Post Avenue, Suite 310

Westbury, NY 11590

Attn:
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This Agreement is executed as of the date first above writtén.

SELLER PURCHASER

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

By:

Title: ___
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