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Nancy Duarte
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§ 2.02 RuLES OF THE Roap = 19

before judges, we all become comfortable arguing in the
alternative. Real people (as opposed to attorneys!) do not
understand the theory of arguing in the alternative.
When they hear an attorney say, “Even if I am wrong
about point one, 1 am right about point two,” real people
interpret this as an admission that the attorney is indeed
wrong about point one. Even worse, the attorney's
lengthy, but now conceded, argument about point one di-
minishes his credibility on point twol If you do not be-
lieve me about the futility of arguing in the alternative to
real people, try it on your spouse, best friend, or mother.

§ 2.02 SHOW AND TELL

Attorneys love words, Our entire professional life revolves
around words. We read and analyze words written by
judges and legislators. We constantly talk to each other,
write to each other, and fax long documents full of words
to each other.

In contrast, real people love pictures. A significant por-
tion of the population cannot even read words. Another
large chunk of the population does not bother to read.
We live in a picture-based society that is dominated not
by words, but by television sets, video cameras, movie
screens, computers, and photo albums.

Too many attorneys let their addiction to words con-
trol their trial presentations. We love to trap a witness in
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Note: This is not the actual book cover
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screens, computers, and photo atbums.

Too many attorneys let their addiction to words con-
trol their trial presentations. We love to trap a witness in



N NITA

MODERN TRIAL ADVOCACY
Analysis and Practice

Third Edition

Steven Lubet

— CHAPTER ELEVEN —
Electronic Visuals

by Edward R. Stein

I. GENERAL CONSIDERATIONS
A. Iniroduction

Electronie visuals have become readily available to trial lawyers,
Hardware and sofiware are affordable and reliable. A number of fed-
eral districts and many county court systems have equipped one or
more of their courtrooms with presentational deviees that permit
trial lawyers to bring a computer into the courtroom and to plug and
play.

Nonetheless, electronic visuals have yot to become a8 mainstay of
courtroom graphic presentation. This is not beeause electronic visu-
ala are ineffective—just ask any lawyer who has used them. It is more
likely the result of the generally conservative nature of lawyers and
judges and their reluctancs to embrace something new. After all, it
wias not 80 many years ago that trial lawyers were hesitant to nse flip
charts in front of juriea.

B. The Advantages of Electronic Visuals

1. Familiarity

Most experienced trial lawyers understand that electronic visu-
als can be extremely effective in educating and persuading a jury (or
a judge). We have all become acenstomid to clear, concise, attractive
graphic displays on television news, weather reports, and even
sportecasts, We are used to receiving our visual information from a
screen (whether a television, computer, or projection screen), Why
would any trial lawyer not want to provide jurors with the aame
graphic quality and medium that they experience in most other as-
pects of their lives? The only way to duplicate that experience is to
bring electronics into the courtreom.

283
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§5.1. [ntrodduction 134
§5.2. How o get exlvibis in ovidence 14
§55. Foundations for exhibits 147
854, Preparing and wming exhibits 187

§5.1.  Imfrodwction

Owrs is the age of visual media. Television has become the dominant
i.nlnrmaiiun-hnnnnirﬁng SOMINCE in our snciﬂ:r. Printed and auwral commmis-
nications have taken a hack seat vo the visual media. A whole generaton of
Americans has been rdsed and edocaied |'nnr.|1.an.'|3.I h-'f mr,'rng. Children
learn by watching TV, mot by reading. Critics complain that the art ol cleas
speaking and clear writing is becoming lost

Whether this change is desirable can be debated, ban not it existence.
Visual communications have grown by leaps and bounds. Advertising on
TV, magazines, and hillboards is ofien predominantly nomverbal, influenc-
ing its viewers by subconscious appeals.

Sorial science rescarch supports the shifi from the aural and written o
the visual. Soedees show that learning and retenton are significanty better
i informabon s communicated 1.1'm£|]r. Studies also show that I\eprﬁting
basic facts and ideas approximately three or four dmes substantally im-
prove retention. Fimally, studies confirm that if information is pn-nemrd.
through multple “channels™ — aural, writen, and visual — undemscanding
and memaory are H.;rd.ill. suhnrr.lmiill:r hmprm‘ed. In short, research has shown
that visual exhibits are important mot only in presenting new mformation
i an attractive, memarable way but akso in hiEhI'iEhl.ing and summari:ti.ng
information already presented through another mediom.

These elanges have hardly gone unnodiced in the courtroam, Led by
imaginative personal injury lawyers, other lawyers began o realize that, in
the courtroom as well, a picture was indeed worth a thousand words, 1 a
pacture was 50 usefal, soton conld be a map, char, diagram, model, movie,
experiment, of in-court demonstration. Trial lwyers began wsing aerial
photographs. Automohiles and machinery were reassembled in court “A
day in the life of" movies porerayed personal injury plainiffs. Elaborate
mindels m'huil.flinp and accident sites .ap]wamd. In=cour demonstratians
became common, Compuer-generated graphics and three-dimensional
sirmukations were admssible. In short, exhilyits sssomed 5 m‘impgrnm:f.

‘What can be an exhibit? In its broadest sense an exhibit can be any
thing, ather than estimany, that can be perceived by the senses and be pre-
sented in the courtroom. Any trial lawyer who has ever been involved in a
cane that used exhibits creatively knows the impact they have on the jury.
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CMS Regulates MA Beneficiary Costs

CMS

CERTERS FOR METHCARE & METMCAIND SFRVICES

Limits maximum out of pocket costs

Caps total beneficiary cost increases

Establishes service-specific cost
sharing limits

Ensures parity between certain OM
and MA benefits and subsidies

42 CFR 422 88 422.1 et seq.; CMS, “Medicare Managed Care Manual,” available at https://www.cms.gov/
Regulations-and-Guidance/Guidance/Manuals/Internet-Only-Manuals-IOMs-Items/CMS019326.html
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CMS Regulates MA Insurers’ Profits

CMS

CERTEES FOR METRCARE & MFTHCAID SERVICES

Sets reimbursement benchmarks

Regulates MLR

Limits margins

Prohibits anti-competitive practices

42 CFR 422 88 422.1 et seq.; CMS, “Medicare Managed Care Manual,” available at https://www.cms.gov/
Regulations-and-Guidance/Guidance/Manuals/Internet-Only-Manuals-IOMs-Items/CMS019326.html, DX0349
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CMS Regulates MA Plan Quality

CMS

CERTERS FOR METHCARE & METMCAIND SFRVICES

Requires network adequacy
Defines and assigns star ratings

Requires minimum benefits

Requires reinvestment of rebates in
plan benefits or subsidies

Sets MAO eligibility requirements

42 CFR 422 88 422.1 et seq.; CMS, “Medicare Managed Care Manual,” available at https://www.cms.gov/
Regulations-and-Guidance/Guidance/Manuals/Internet-Only-Manuals-IOMs-Items/CMS019326.html, DX0349



CMS Regulates MA Insurer Behavior

CMS

CERTERS FOR METHCARE & METMCAIND SFRVICES

Regulates marketing materials

Requires meaningfully different plans

Prohibits discriminatory conduct
Sanctions non-compliance

42 CFR 422 88 422.1 et seq.; CMS, “Medicare Managed Care Manual,” available at https://www.cms.gov/
Regulations-and-Guidance/Guidance/Manuals/Internet-Only-Manuals-IOMs-Items/CMS019326.html



loud music. She smiled at her date, whom

we'll call Drew, 4 good-looking junior
rin UVA parlance, a third nd he

smiled enticingly back,

e
bethreaded them out ofthe crowded room
and up a staircas

Four weeks into UVA' 2012 school year
18-year-old Juckie was crushing it al col
A chatty, straight-A achiever from a
rural Virginia town, she'd initially been in
imidated by UVAS aura of preppy success
where throngs of toned, tanned and over-

whelmingly blond students fanned across

 landscape of neoclassical brick build

ings, hurrying to clas bs, sports, in-

raulilps, partAinie Jobé; valuntier work
and parties; Jackie’s orientation leader
had warned her that UVA students’sched-
s were so packed that “no one has time
o date - people just hook up.” But despit
her reservations, Jackie had flung herself
into campus life, attending events, join-
ing clubs, making friends and, now, being
asked on an actual date, She and Dr
met while working lifeguard shifts togeth-
I, and Jackie had

peen fluored by
ner, followed
ernity, Phi Kappa
had a reputation of tremendo
and its imposingly large house
avast manicured field, giving “P)
idisputed best real estate along UVA's
fraternity row known as Rugby Road
Jackie had taken three hours g
ready, straightening her long, dark
hair. She'd congratulated herself on her
tasteful red ¢
neckline. Now, climbing the
stairs with Drew, Jack

bump into her. Jackie began Lo seream,

person kneel
ing on her hair, hands pinning down her
arms, sharp shards dig
nd excited male voices rising all around
her. When yet another hand cla

her mouth, Jackie bit it

ame a fist that pun
urroun:
‘or a hopeful moment Jackie wondere

his wasn't some collegiate prank. Perhaps
Contributing editor SADRINA RUNIN
DELY wrote about transgender

activist CeCe MeDonald this summer

And that’s when Jacki

d

next three hours of agony, duri

:
with the pu
all, Jacki

he last man

group. He |

rying d
nothin
side daor
aled a f
happened.
mel” Minu

about Ja

ven men took turns raping

ir s

at went

ked like he was

kie's date

ke

house loomed behind them

get her 1o the hospital,” Rs
Their other two friends, hi

nced. “Is that such

s Cindy asking. *}

re
be shot for the next four yea

onded the opinion, addi
and Randall both planned
s, they ought to think

ing Jackic's rape, while Ja

rape, and we'll never be a

cle come
UVA, with

t

friend just sa

r where your

might think colleg

come hotbeds of protest

ginia has noradical femini

forgetful sleep. Detached.

lechned tobe s

repon

But like most colleges

1. “We have to
dall said.
1idea?" she

ars” Andy s
hat since he
1o rush frat

this through.
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KIE, NOW
sbout wha

this arti
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A for
know miany people who are ¢

the sacial |
. Emily Re
ut that few elassmates were sym
ght, and instead chan
into hard partying. “My
rinking didnt stand
who often ended her nigh
a bathroom floor
der how many othe
med

ic 1o her

oes m
are doing what | ¢

« first semester
uld ring and ringin he

dorm

roomuntil o
pad down th
e would bare
when we realiz

f tree-lined Rughy R ey explain

the scene. The women rattle off which one
is known as the “roofic frat,” where sup:
c irls have been dru d

house a friend
the Wahoo cu.
phemism for sexual assault. Studies have
shown that fraternity men are three

aslikely to ¢

h-profile cases illustra

mmit rape, and a spate of re-

an lurk at frat parties, like a

of Wisconsin-Milwaukee frat

led hand stamps
s, wnd this

sion of Brow

Kappa Psi

a pa

UVA freshmen wobbling around

s are oblivious to fic hazards
ng Rughy Roa

ampus, they
fi

ty from another. As we pass another frat
one of my guides offers, T know a
t assaulted ther
do too!” says her friend in mock-
excitement. “That makes two! Yay!

“Some of my hallmates were skeptical,” says one
survivor of rape. “They were silent and avoided

me afterwards. It m

1, she seemed like

doned by her

slept throu f o semester’s

she called her

HE FIRST WEEKS OF FRESHMAN

vulnerable Lo sexual assault. Spend

a Friday night in mid-September
walkingalong Road at UVA,
m— d you can begin to sce why. Han

dreds of women in ¢

ops and men
in khaki shorts stagger between hand-

inst a call-and-

slurs, sloshed. Behind her, one

nareates one
of uppere
k the curving length

en guides. We w

me doubt myself.”

the sole option
drinker looking

for an underag;

kids erowd the wa
nymous

atry. “Hot girls wh
always get in - its a good

er than you really ure,” says th

exandria Pinkleton, expertly clad in the
UVA-after-dark uniform of & midriff-bay
ing sleeveless top and shorts. “Also? You

have to seem

very innocent and vulne
ble: That's why they love first-year girls.
Once successfully insidet s
women play the role of grateful guests in
anfamiliar territory where men contro
he variables. In dark, lo s

pt drinks, are pu

2 ground-
ollege

und
rapes are ¢

who are responsible for an astonishing
average of six rapes each. None of the of-
fenders in Lisak's study had ever been re
port

presumptions about ¢

1. Lisak’s findings upended

us sexual as-

It implied that most incidents are
he-said-she-said miscom
munications, but rather delibera imes

al sex offenders

In his study, Lisak’s subjects described

hey used th
f college as fruitful rape-hunt-
They told Lisak they target
for bei ndthe
flend-

unds,

least-experienced drinkers. One ¢

er deseribed how his part

would help incapaeitate his vietims: “We
always had some kind of punch.... We'd
make it with a real . It was real-

Iy powerfu " uldn't know

T, The girls
them.” Presumably, the friends
mixing the drinks did so without realiz-
ing the offende ust as when

s plot hey

ing, they d

the next morn
dn't realize the behavior they'd
just endorsed.

X i
serves Lisak of predators. “They're ¢

 message and that culture that’s
hem: the objectification and deg
f women.”
One nevd only glance around at some
recent college hijinks to see specta

lar examples of the way the abase
women has broken through t
barre a Dartm
how-tc
anuary; Yale pled

nent of

misogyny ath student’s

es chanting “No means
e8! Yes means anall” And despite its air
of mannered civility, UVA has been in or
the naughty fun for at least 70 years with
its jolly fi

ht son
celebrates the
fraternity men
street where my g

“Rugby Road,” which
phs of UVA
 the very same
les and 1 are now en

sexual triw

ed fo

veloped in a thickening crowd of wasted
hrough th

first-years. decades, the song

has éxpanded to 35 verses, with the mor:
recent, student-penned stanzas shedd
nking tone in favor of some
y explicit

the songs

ndred Delta Gammas,
nd AZDs
nd Pi P

bitches v

¢ the
ones that

res that

hold true,

nes swho stay up late at night,

itin th

ghy Road” was banned fro

ames - despite a petition ealli
it “an integral part” of UVA culture. B

Wahoos fearing the loss of tradition car
take heart that e
still performed on campus by UVA' oldest
s cappella group, the Virginia Gentlemen.
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tomake amends as part of his 12 wo- | the counseling center wanted him to stay i're not broken,” Emily told | tations or after classes, even calling in the
ginin, Secinro ik the Correepandemints;| giie, Prtbest saom; the thes down of i, hey'ne the re fucked up, | middleofthe night with

ished ROLLING lle police. And in the midst of angued in favor of his return, saying, and whit happened to you wasn't your | been approached by son

st recent tally prosecution that followed, where | “We can pick our lawsuit from & potential fault” Jackie was flooded with geatitude, | she wonders whether the one-in-five sta

sixth vietim, or from him, for denying him desperate to hear those words at last - | tistic may not apply in Cha le. "1
aceess to an education. and from someone who knew. Emily in- | fo like it one in throe at UVA,” she says
The few stories leaking out of UVA's vited her to a meeting of One Less, thus in- ayback for be ik

present-day justice system aren't much E A troducing her to UVA's true seeret society,
y one man, but by three better. One student, whose Title IX com- w case, but also TREBHET two alle

nplaints, fout resulted in goraped,” says Seceuro, who | plaint against UVA is currently undet in. tions, submitting wit iscuss how te a and Jacki
Board hearings. UVA 11 memo vestigation by the Office of Civil Rights, were allowed in as “p: pos. Afl rassed outside bars on the Corr
wasn't willing to disclose their outcomes, decades for Seccuro | said that in December 2011, another stu- board pronounced the man o o

citing privacy. Like most colk e some justice is even more dis- | dent raped her while she was blackout pal misconduct against Stacy,
As she wrote in only the 14th guilty person
t publication, evidence emerged 1y, Stacy was

ssaull proceedings t UVA unf Rintolal | gracofbl, sinceshereported ber gy
secrecy. Asked why UVA doe

othe | drunk, possibly dry

the same. Many took place
elieved at the verdict. “l was = with men who refused t:

sident Sullivan ey e man had previously been accused like, ‘He's gone!” ‘Cause he's a multiple as- | of sex while blackout dru
ng others, but the information sailant, Td been told so many times that involved violence, though none so extreme
s “prejudicial.” The Sexual ;pulsion!” So she as Jackie's. But no matter the circumstane-
gret le sex?"™ Seccur \'|\ onds ird to he young wo n en she learned his actu- | es, their peers’ reactions were largely th
e, but she was incor- | it found her “compelling and believable,” a one-year suspension. (Citing | same: Assaults were brushed off, with
k-L'L" D«_"ﬁ Il le police lacked ju- | but found the man not guilty. °T had never UVA would not comment on | tackers dofended (*He'd neve
1Ses. felt so betrayed and let down in my life,” y case like \\ml the victim questio)
- . rote the woman, “They said that they 15 out, when UVA personmel speskof Afler fecling
. home and that it loved me. Yet, how could maultiple complaints tha terhood had in
WAL, |J'|_I‘ o cy believe me and let him go completely Sexual Misconduct Board,
npunished? judicated guilty. Under that more pre

definition, the two other cases intrody
in Stacy’s case didn't coun
alty, Stacy feels offended

UVA's rape stats
“Because

et 10 the
ports with UVA or
5. basking in the s

and an assaul

AT |

nolhing

i
) \-h. P e

L - g " T - hrags abol T company, memb first-year whose worg
heer say-so. Eruma beig) shous, s % iyl s S st gl

ting ative publicity or the pants sued | chose to @ action, b
o hanking | b pR R .‘,fn".f‘.w.'i“.\

.|.._,..I-||hl.--|1‘--
y ||-|.l|}.|. W, &

found w
istration that althe

Shes ahelluva twat from Agnes

ROLLING STONE has discovered that

| I_L‘j...,;, rape had }a‘ T

she aske 1,.\ ministrator for better | this past « UVA first-year student, 2 ki by Jackic’s story, no one voiced questions
= They told me it would ruin Jef- | whom we'll call Stacy, filed a report stat- i Rer cza apoi |
fetson’ vision of what the unlversty ing that while vomiting up too much whis anties on the fence

look like,”

key inta a male friends toilet one night, he

erson ¢ sroped her, ph “A his hands down her
In 2002 and veat pants
uding Susan Russell’s daug semi-cons

unhappy with their sexual-miscon- | trated her. When the Charlottesville DA
Juct hearings, which cach felt didn't hold | office declined to file charges, she says nd Alex Pinkcton. And | aghast
table g with the Sexu privately, some of Jackie's confidanteswere | ed her with f
“RUGBY ROAD* Aadmin- | al Misconduct Board, and was surprised HEN DID IT HAPPEN T utraged. “The university i whale year, [
istrators to never speak publ hout the | when UVA authority figures tried to talk ‘ * Emily Renda asked | lem to make itself look better," says r
U CAN TRAC g or else they « .‘m..‘”... her aut of it. “My counselors, members of Jeckio as thioy st for grad Rachel Soltis, Jackie's forme

sexual violence
al indifference

at the outdoor = mate. “They should have done something

nthe fall | in Jackic’ case. Me and several other peo- | *You look dif
th

UVA was found

years - and incredibly, th me s Stacy. “They were like, ‘You need ple know exactly who di » her, But  while she stared back at hi
Teads back to Phi Psi. In Oct gregions than most” | o focus on your healing sisted they want 1o protect even the people who | he was rigl
— 151, Liz Seccuro was UVA dean from 1998 | upon moving forward anyway, even wher are doing these horrible things.” ie had gained 25 |

gin when she went to a party at { of the national male | the wealthy family of the accused kicked VA, 5 But no such doubts shadowed the meet- | sants and lack of exercise .
I was handed a mixed drink. “They | sex-assaul group One in | up & fuss. “They threatened to sue deans s ] . s, which was fine by Jackle. | would render her too dep
led it the h al"she rer \m\». s. | Four. "I've for five or six colleg- | individually, they threatened Lo sue me,” IH 1 student groups | toom for days. Of all her assa
an Eramo b

ppen during my | she recalls. But Stacy remained stalwart,

tional motivation

ample + recall, n one rare case fn discover two othe imily, @ Tourth-y
She woke up wrapped in a bloody sheet; | which the university applied a harsh pen- | women with stories of assault by the same . A
by rifling through the boy's mail be alty, an undergrad was suspended after | man. “Onewas daye s in Ok Less g s 05 Foar widk Her soh
fleeing, she discovered his nam \\\\“\” stalki five students. Heated discussion function at his frat house,” says Stacy. “So . fory, UVA survivor network was - because th
peabe. Incrediibly; 21 ysdre Jifes; Becbe | -enued overwhelherthe boyshonld beale | Tiveas NKec'T haye (636 somethiuig befons lICATEAE con. | more she shared her story is

ter, saying he wanted | lowed b er determination

k after his suspension. Though | someone else is hurt ke 4 broken | sought he

out, waylaying her after presen
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Idest and most powerful fraternities -
founded in 1853, its distinguished chapter
members have included President Wood
row Wilson - the school may have won
dered about its responsibilitics to the rest
of the campus. Experts apprised of the s
sation by RS agreed that despite the ab;
sence of an official report, Jackie's passi
along two other allegations should compel
he school to take action out of regard for

“The fact that they already

ad that first vietim, they should have been
taking action,” says Survlus
Duan. ™

Ifthe UVA administration w
such concerns, however, it wasn' apparent

as it hosted a trust

all hours had been set
aside to discuss campus sexual assuult, an
amount of time that, as many around tlx
nce table pointed out, underscored
th of UVA's commitment. Thos

ars, however, were devoted entie

eat explanations of UVA's ne

ention and response strategies

nd
» self-congratulations to UVA for being a
“model” among schools in this arena. Only

ito Jackic's story, UVA at last placed Phi
Psi under investigation. Or rather

as President Sullivan carcfully answered

on about allegations of g rape
“We do have a fraternity der

Phi Kappa Psi national ex
director Shawn Collinsworth says
that UVA indeed notified him of sexua
ons; he immediately dis-

at

investigatic

assault allega
patched & representative to meet with th
apter. UVA chapter president Stephen
Scipione recalls being only told of a vague
anonymous “fourth-hand” a ation of a

sexual assault during aparty, “We were not
at rath

told that it was ra
thing of a sexual nat

that some-
ok place,” he
wrote to RS in an e-mail. Either way,

linsworth say

mation, “we have no evidence b

en the paucity of infor-

tiate the alleged assaults.

into the extent of

in the days following my visit to campus,

Jackie came across something disturbing: Two

other young women confide
had beenvictims of Phi Kappa

once did the rmom darken with coneern

when a trustee in UVA colors - blue s

aat, orange bow tic - interrupted to as
Are we under any feder
d to sexual assault?

Dean of students Allen Groves, in a
nge necktie of his own,
swer. He al-
firmed that while like many of its peers
UVA was under investigation, it was me

Iy a "standard compliance review." H
mentioned that a student’s complaint from

Investigation

swooped in with @ smooth 2

he 2010-11 academic year had been fold

ed into that “routine compliance review
Having dowr

the significanc

liance review - which is ne
ther routine nor standard - he then elah
rated upon the lengths to which UVA has
cooperated with the Office of Civil Rights'
investigation, his tone and manner so reas-

suring that the room relaxe

Told of the meeting, Office of Ciy
Rights' Catherine Lhamon calls Gr
mischaracterization “deliberate und ire

sponsib

a school not taking seriously their review
wernment about their
f the board meeting, hav-

ROLLING STONE' prot

d that they, too,

ITH A POCKETKNIFE AN
pepper spray tucked into her

and & rape whiste

ght at UVA. In 4 restanrant
n the Corner, Jackie sips water through
s the first of the night’s “Whoo!'s
reverberate from the sidewalk outside

a straw

kie with a sad chuckle. “T
gonna be another Friday night, and

er fraternity party, and another gir

Actoss the table, Alex sighs. *I know,”
she says. Bartenders and bouncers al
alon,

he Corner are wearing T-shirts ad
vertising the new "Hoos Got Your Back
ystander-intervention campaign, which

Il seems very hopeful. But this v

i
each approached hy someone seeking he
aboutan assault. And as th kend pro

gresses, things will get far worse at UVA
Two more sexual assaults will be re

come true, an 18-year-old student on he
way to a party will van

o1d UVA haspital warker, will be charged

f sexual assau

flre
tolled, but was never prosecuted.
aceording to the new police in
thew sexually assaulted a 2
and tried to kill her. DNA has also report
edly linked Matthew to the 2009 death

Har-

nia colleges where he

underscores the premise that campus rape
should be seen not through
a dubious party foul, bus
and that victims she

come forward as an ac

Jackie is hoping she

frightened than usual to

Tk in the dark. When Jackie talks about

sault, she fixates on the moment be-

iicked her up for their date: I

emember looking at the mirror and put
ting o cara and being like, T feel re-

ally pretty;” Jackie recalls. “1 didn't know
it would be the last time 1 wouldn't see an
empty shell of a person

Jackie tells me of a recurring

> those stairs and into that
igs will never he the
same. It bothers Jackie to know that Drew
and the rest get to walk away as if nothing
happened, but that she still walks toware
1 room every night - and blames herself

terrible room, and thin

or it dur

erything bad in my .
built around that one bad decision that T
"All becanse ] we

somgsieacon | Rovsasa SRE001 079

In all, Ms. Eramo was referred
to by name
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Waterfront Home Thefts
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Microwave Drawer - $685 Rent- $36,000 Bosch Dlshwosher
S - -
55-inch Plasma TV - $1,250 Englneerlng Fees $7 047
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y !

Domoge cos’rs $1,244 : Whlrlpool Dryer $970
'y B B o
‘ ' Movmg costs- $4 320
oHRonge $8,139 hie
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Contractor Fees - $21,291+
T— A Y
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Leaky basement - $4,800
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Sub-Zero Refrigerator - §7, 325 !
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EXHIBIT Furniture - $946
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Vacuum cleaner - $635
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ey Whlrlpool Front Load Washer - $1 009 rchl’rec’r Fes _$27'77 -
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Rental Costs Kitchen Misc Living Room Renovation Laundry Room Bedroom



3 UBS

I Trusz While Doing His Job I I Trusz While Seeking a Big Pay Day...

“400K error is
significant”
-Feb. 1, 2008:

“A valuation mistake of $2.4
is nothing.”
-July 5, 2007

“S300,000 valuation
error is material”
-February 6, 2008

“Valuations are never
perfect, just reliable”
-Dec. 27, 2007

“UBS Should Re-open
4th Q. Valuations”
-Feb. 21, 2008

“S1.2 million understatement is
immaterial to the . . . fund” --
Dec. 31, 2007
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Brand Name Drug Manufacturers
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About 15 years ';ppkOVEE || A About 18 months
to develop a new drug "= for ANDA approval

Brand Name Drug Manufacturers
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Brand Name Drug Manufacturers

Research m
Development ]
&Testing sanofi aventis
Manufacturing

Generic Drug Manufacturers

5. SANDOZ APOTEX
Copy the Brand
Name Drug & = Eon Labs
Manufacture It barr JIKALI
TREVA
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Louisiana Wholesale Drug Antitrust Lawsuits

1998

1998

2000

2001

2001

2002

Louisiana Wholesale Drug Company v.
Hoechst Marion Russel and Andrx
Pharmaceuticals, Inc.

Louisiana Wholesale Drug Company v.
Abbott Laboratories, Zenith Goldline
Pharmaceuticals, and Geneva
Pharmaceuticals, Inc.

Louisiana Wholesale Drug Company v.
Bayer Corporation, Barr Laboratories Inc.,
and The Rugby Group, Inc.

Louisiana Wholesale Drug Company V.
Schering-Plough Corporation, Upsher-
Smith Laboratories, and American Home
Products Corporation

Louisiana Wholesale Drug Company V.
Bristol-Myers Squibb Company, Watson

Pharma, Inc., Danburg Pharamceutical Inc.,

and Kaiser Foundation Health Plan, Inc.

Louisiana Wholesale Drug Company V.
Meijer, Inc., Meijer Distribution, Inc., Pfizer,
Inc., and Warner-Lambert Co.

2002

2003

2004

2004

2005

Louisiana Wholesale Drug Company v.
Smithkline Beecham Corporation

Louisiana Wholesale Drug Company v.
Organon, Inc. and Akzo Nobel N.V.

Louisiana Wholesale Drug Company v.
Purdue Pharma, LP, Purdue Frederick
Company, P.F. Laboratories, Inc., and

Purdue Pharma Company

Louisiana Wholesale Drug Company v.
Biovail Corporation, Rochester Drug
Cooperative, and Forest Laboratories, Inc.

Louisiana Wholesale Drug Company V.
Warner Chilcott Public Limited Company,
Warner Chilcott Holdings Company lll, LTD.,
Warner Chilcott Corporation, Warner Chilcott
(US) Inc., Galen LTD., and Barr
Pharmaceuticals, Inc.

2005

2005

2006

2007

2007

2007

Louisiana Wholesale Drug Company,
Rochester Drug Co-Operative Inc., and
Meijer Distribution Inc. v. Abbot
Laboratories, Fournier Industrie Et Sante,
and Laboratories Fournier S.A.

Louisiana Wholesale Drug Company v.
Ferring B.V., Ferring Pharmaceuticals, Inc.,
Aventis Pharmaceuticals, Inc., and Meijer
Distribution, Inc.

Louisiana Wholesale Drug Company v.
Astrazeneca Pharmaceuticals, L.P.,
Astrazeneca L.P., Zeneca, Inc., and Zeneca
Holdings, Inc.

Louisiana Wholesale Drug Company v.
Abbott Laborartories

Louisiana Wholesale Drug Company v.
Sanofi-Aventis, Sanofi-Aventis U.S., LLC,
Aventis Pharmaceuticals, Inc.

Louisiana Wholesale Drug Company v.
Braintree Laboratories, Inc.
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